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TITLE  7— AGRICULTURE 

CHAPTER  m— BUREAU  OP  ENTO¬ 
MOLOGY  AND  PLANT  QUARAN¬ 
TINE 

[B£.P.Q.  505] 

Shipment  or  Oranges  and  Grapefruit 
FROM  Puerto  Rico  to  Mainland 

January  4, 1940. 

§  301.58-3a  Administrative  instruc¬ 
tions,  shipment  of  oranges  and  grape¬ 
fruit  from  Puerto  Rico  to  the  mainland 
subject  to  treatment  under  supervision. 
Investigations  in  treating  fruit  for  the 
fruitfly  Anastrophia  suspensa  Loew  have 
demonstrated  that  the  holding  of  the 
fruits  at  certain  prescribed  temperatures 
for  certain  periods  will  kill  all  stages  of 
this  insect. 

The  interstate  shipment,  subject  to 
one  of  the  following  prescribed  treat¬ 
ments,  is  therefore  authorized  for  Puerto 
Rican  oranges  and  grapefruit  otherwise 
ineligible  for  the  usual  certification 
given  under  the  provisions  of  Quaran¬ 
tine  No.  58  (Sec.  301.58). 

1.  Heat  treatment.  Heating  the  fruit 
with  air  at  100  percent  relative  hu¬ 
midity  for  a  period  of  not  less  than  16 
hours  during  which  time  the  tempera¬ 
ture  at  the  approximate  centers  of  the 
fruits  shall  be  raised  to  100“  P.  or  above 
and  maintained  at  110“  P.  or  above  for 
the  last  8  hours  of  such  treatment. 

2.  Cold  treatment.  Cooling  until  the 
approximate  centers  of  the  fruits  reach 
a  temperature  of  34*  P.  or  below  and 
holding  the  fruits  so  that  the  inside  tem¬ 
perature  does  not  exceed  34“  P.  for  a 
period  of  15  days. 

Either  the  heat  treatment  or  the  cold 
treatment  may  be  employed  at  the  ship¬ 
per’s  option  and  at  his  expense  provided 
that  adequate  facilities  are  available  and 
arrangements  for  supervision  can  be 
made.  Information  on  the  application 
of  the  prescribed  treatments  may  be  had 
on  application  to  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine. 


While  injury  to  the  fruits  is  not  ex¬ 
pected  to  result  from  either  treatment, 
no  liability  shall  be  attached  to  the 
United  States  Department  of  Agricul¬ 
ture  on  account  at  any  claim  of  damage 
to  such  fruits  attributed  to  either  treat¬ 
ment. 

On  and  after  January  15,  1940,  cer¬ 
tification  for  shipment  to  mainland  des¬ 
tinations  imder  Quarantine  No.  58  (Sec. 
301.58)  will  be  given  to  Puerto  Rican 
oranges  and  grapefruit  which  have  been 
subjected  to  either  of  the  above  pre¬ 
scribed  treatments  carried  out  imder 
supervision  of  a  plant  quarantine  in- 
sp^or  of  the  United  States  Depart¬ 
ment  of  Agriculture  at  a  treating  plant 
approved  for  the  purpose.  (Sec. 
301.58-3)  [BJIP.Q.  505,  Jan.  4,  1940.1 
[seal]  Lee  A.  iStrong, 

Chief. 

[P.  R.  Doc.  40-124;  Piled,  January  8,  1940; 

10:19  a.  m.] 


TITLE  10-ARMY:  WAR  DEPARTMENT 

CHAPTER  Vn— PERSONNEL* 

Part  75 — Admission  to  the  United 
State  Military  Academy* 

§  75.1  The  Military  Academy,  (a)  The 
United  States  Military  Academy  is  an 
institution  established  by  the  Govern¬ 
ment  for  the  practical  and  theoretical 
training  of  young  men  for  the  military 
service.  Its  cadets  are  given  a  compre¬ 
hensive  and  general  education  of  colle¬ 
giate  grade  and  a  sufficient  basic  mili¬ 
tary  education  and  training  to  enable 
them  to  pursue  their  careers  as  officers 
of  the  Army. 

(b)  Direction  and  supervision  of  the 
Military  Academy  are  vested  by  law  in 
the  War  Department  under  such  officer 
or  officers  as  the  Secretary  of  War  may 
select,  and,  in  accordance  with  this  pro¬ 
vision,  the  Chief  of  Staff  has  been  desig- 


*  Supersedes  Part  75,  Chapter  vn.  Title  10, 
Code  of  Pederal  Regiilations. 

*  Communications  relating  to  matters  con¬ 
nected  with  the  Blilitary  Academy  should  be 
addressed  to  The  Adjutant  General,  Wash¬ 
ington,  D.  C. 
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nated  as  the  officer  in  charge  of  all  mat¬ 
ters  pertaining  to  the  institution.*! 
[Pars.  1,  2] 

§  75.2  How  to  enter  the  Military 
Academy.  The  candidate  for  a  cadet¬ 
ship,  who  must  never  have  been  mar¬ 
ried  and  who  will  at  the  time  of  his 
proposed  entrance  come  within  the  pre¬ 
scribed  age  limits  and  be  a  citizen  of  the 
United  States,  should  follow  the  steps 
outlined  below.  He  must  first  obtain  an 


•Sections  75.1  to  75i26,  Inclusive,  Issued 
under  the  authority  contained  In  R.S.  161;  5 
U.S.C.  22. 

tThe  source  of  Sections  75.1  to  75.26,  In¬ 
clusive,  is  Information  Relative  to  the  Ap¬ 
pointment  and  Admission  of  Cadets  to  the 
United  States  Military  Academy,  West  Point, 
N.  Y.,  WJD.,  Dec.  1,  1939. 


appointment  to  a  vacancy,  existing  or 
prospective.  He  must  then  demonstrate 
that  he  measures  up  to  certain  physical 
and  educational  standards.  His  physical 
fitness  is  determined  by  examination; 
his  educational  qualifications  may  be 
shown  by  regular  mental  examination  or 
by  the  submission  of  certain  prescribed 
certificates  with  validating  examination, 
or,  in  certain  special  cases,  by  certificate 
without  mental  examination.  (See  sec¬ 
tions  75.13  and  75.14.)  If  he  be  accepted, 
he  reports  at  the  academy  on  the  first 
weekday  in  July  and,  prior  to  admission, 
he  is  required  to  take  the  oath  of  al¬ 
legiance  and  to  subscribe  to  an  engage¬ 
ment  to  serve  the  United  States  for  a 
time  subsequent  to  his  graduation.  (See 
par.  (c),  section  75.23.)  *t  [Par.  31 

§  75.3  Course  as  a  cadet,  (a)  Upon 
admission  to  the  academy,  he  enters 
upon  a  4-year  course  of  study  and  train¬ 
ing.  The  academic  year  extends  from 
September  1  to  June  4,  the  greater  part 
of  the  remainder  of  the  year  being  spent 
in  camp  and  devoted  to  military  train¬ 
ing.  At  the  end  of  his  second  year  at 
the  academy  he  is  granted  a  furlough  of 
about  10  weeks,  which,  with  the  excep¬ 
tion  of  a  few  days  during  Christmas 
week  of  his  second,  third,  and  fourth 
years,  is  the  only  extended  vacation 
which  he  receives.  During  the  time  that 
he  remains  a  cadet,  he  is  paid  at  the  rate 
of  $1,053.75  per  annum.  Upon  gradua¬ 
tion  he  may  be  commissioned  as  a  sec¬ 
ond  lieutenant  in  one  of  the  branches  of 
the  Army. 

(b)  'The  points  brought  out  briefiy  in 
the  paragraphs  above  are  explained  in 
detail  in  the  following  pages. •!  [Par.  41 

§  75.4  Strength  of  the  corps  of  cadets. 
Under  an  act  of  Congress  approved  June 
7,  1935,  the  Corps  of  Cadets  shall  here¬ 
after  consist  of  1,960  cadets,  appointed  in 
number  and  from  sources  as  follows: 


6  from  each  State  at  large _  288 

3  from  each  congressional  district _ 1,305 

3  from  each  Territory  (Hawaii  and 

Alaalm) _  6 

5  from  the  District  of  Columbia _  5 

3  from  natives  of  Puerto  Rico _  3 

1  from  Panama  Canal  Zone _  1 

172  from  the  United  States  at  large  * _  172 

180  from  among  the  enlisted  men  of 
the  Regular  Army  and  of  the  Na¬ 
tional  Guard,  In  number  as  nearly 
equal  as  practicable _  180 


Total  . . . . . 1,960 


*  Of  whom  3  are  appointed  upon  the  recom¬ 
mendation  of  the  Vice  President,  40  are 
selected  from  among  the  honor  graduates  of 
those  educational  institutions  designated  as 
“honor  military  schools,”  and  40  are  chosen 
from  among  the  sons  of  veterans  who  were 
killed  In  action  or  died  prior  to  July  2,  1921, 
of  wounds  received  or  disease  contracted  in 
line  of  duty  during  the  World  War.*t  [Par.  5] 

§  75.5  Filipino  cadets,  (a)  In  addi¬ 
tion  to  the  1,960  mentioned  above,  the 
Secretary  of  War  is  authorized  to  permit 
not  exceeding  four  Filipinos,  to  be  desig¬ 
nated  one  for  each  class  by  the  President 
of  the  Commonwealth  of  the  Philippine 
Islands,  to  receive  instruction  at  the 
United  States  Military  Academy:  "Pro¬ 
vided,  'That  the  Filipinos  undergoing  in¬ 
struction  •  •  *  shall  receive  the 
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same  pay,  allowances,  and  emoluments 
as  are  authorized  by  law  for  cadets  at  the 
Military  Academy  appointed  from  the 
United  States,  to  be  paid  out  of  the  same 
appropriations:  And  provided  further, 
That  said  Filipinos  undergoing  instruc¬ 
tion,  on  graduation  shall  be  eligible  only 
to  commissions  in  the  Philippine  Scouts. 
And  the  provisions  of  section  1321,  Re¬ 
vised  Statutes,  are  modified  in  the  case 
of  the  Filipinos  undergoing  instruction, 
so  as  to  require  them  to  engage  to  serve 
for  eight  years,  unless  sooner  discharged, 
in  the  Philippine  Scouts.”  Act  May  28, 
1908  (35  Stat.  441.) 

(b)  The  act  of  Congress  approved 
June  11,  1938,  making  appropriations  for 
the  military  establishment  for  the  fiscal 
year  aiding  June  30,  1939,  contains  a 
proviso  which  reads  as  follows:  ”*  •  * 
That  no  part  of  this  or  any  other  appro¬ 
priation  contained  in  this  act  shall  be 
available  for  the  pay  of  any  person,  civil 
or  military,  not  a  citizen  of  the  United 
States,  unless  in  the  employ  of  the  Gov¬ 
ernment  or  in  a  pay  status  under  appro¬ 
priations  carried  in  this  act  on  July  1, 
1937,  *  *  •.”*t  [Par.  61 

§  75.6  Appointments,  how  made,  (a) 
The  numbers  mentioned  above  represent 
the  maximum  allowed  at  the  Military 
Academy  at  any  one  time  from  the  re¬ 
spective  sources;  consequently,  no  ap¬ 
pointment  can  be  made  from  any  source 
except  to  fill  a  vacancy  therefrom. 

(b)  An  appointments  are  made  by  the 
President  and  as  follows: 

(1)  Prom  States  at  large  and  from 
congressional  districts,  upon  the  recom¬ 
mendations  of  the  respiective  Senators 
and  Representatives  in  Congress. 

(2)  Prom  the  Territories,  upon  the 
recommendations  of  the  respective  Dele¬ 
gates  in  Congress. 

(3)  Prom  the  District  of  Columbia, 
upon  the  recommendations  of  the  com¬ 
missioners  thereof. 

(4)  Prom  Puerto  Rico,  upon  Uie  rec¬ 
ommendation  of  the  resident  commis¬ 
sioner. 

(Those  cadets  appointed  from  States 
at  large,  from  congressional  districts, 
from  the  Territories,  from  the  District  of 
Columbia,  and  from  the  island  of  Puerto 
Rico,  must,  under  the  law,  be  actual 
residents  thereof,  respectively.) 

(5)  Prom  among  the  sons  of  civilians 
residing  in  the  Canal  Zone  and  the  sons 
of  civilian  personnel  of  the  United  States 
Government  and  the  Panama  Railroad 
Company  residing  in  the  Republic  of 
Panama  to  be  selected  by  the  Governor 
of  the  Panama  Canal  Zone. 

(6)  Prom  among  the  honor  graduates 
of  educational  institutions  designated  as 
“honor  military  schools,”  upon  the  rec¬ 
ommendations  of  the  heads  of  the  re¬ 
spective  schools. 

(7)  Prom  among  the  enlisted  men  of 
the  National  Guard  of  the  States  and 
Territories,  and  of  the  island  of  Puerto 
Rico,  upon  the  recommendations  of  the 
respective  governors  thereof. 

(8)  Prom  among  the  enlisted  men  of 
the  National  Guard  of  the  District  of 


Columbia,  upon  the  recommendation  of 
the  commanding  general  of  the  District 
Militia. 

(9)  From  among  the  enlisted  men  of 
the  Regular  Army,  upon  the  recommen¬ 
dations  of  the  commanding  generals  of 
the  respective  corps  areas  and  territorial 
departments. 

(10)  Appointments  from  the  United 
States  at  large  (excepting  those  from 
“honor  military  schools,”  those  chosen 
from  among  the  sons  of  deceased  World 
War  veterans,  and  those  appointed  upon 
the  recommendation  of  the  Vice  Presi¬ 
dent)  are  made  by  the  President  upon 
his  own  selection,  and  as  the  result  of  a 
competitive  examination,  identical  in 
every  respect  with  the  regular  entrance 
examination. 

(11)  Only  such  candidates  as  are  fully 
qualified  may  be  nominated  subsequently 
to  the  holding  of  the  scheduled  exami¬ 
nations,  and  no  nomination  for  appoint¬ 
ment  will  be  accepted  if  received  in  the 
War  Department  later  than  midnight  on 
June  30th,  preceding  the  regular  date  of 
admission  to  the  Military  Academy  on 
July  1st.  Letters  whose  post  office  marks 
clearly  show  that  they  were  placed  in  the 
mail  prior  to  midnight  of  June  30th  are 
held  to  meet  the  foregoing  requirement. *t 
[Par.  7] 

§  75.7  Selection  of  candidates — (a) 
From  States  at  large,  congressional  dis¬ 
tricts,  and  Territories.  (1)  The  selection 
of  candidates,  by  competitive  examina¬ 
tion  or  otherwise,  for  appointment  from 
any  State  at  large  or  congressional  dis¬ 
trict,  is  entirely  in  the  hands  of  the 
Senator  or  Representative  in  Congress 
who  has  the  vacancy  at  his  disposal,  and 
all  applications  for  appointment  from 
those  sources  should  be  addressed  to  the 
proper  Senator  or  Representative. 

(2)  For  each  vacancy  from  a  State  at 
large  or  congressional  or  Territorial  dis¬ 
trict,  three  candidates  should  be  nomi¬ 
nated,  one  to  be  named  as  principal,  one 
as  first  alternate,  and  one  as  second  al¬ 
ternate.  The  first  alternate,  if  qualified, 
will  be  admitted  in  the  event  of  the  fail¬ 
ure  of  the  principal;  the  second  alternate, 
if  qualified,  will  be  admitted  in  the  event 
of  the  failure  of  both  the  principal  and 
the  first  alternate. 

(3)  These  candidates  must,  at  date  of 
admission,  be  between  the  ages  of  17 
and  22  years. 

(b)  From  "honor  military  schools.” 
Honor  graduates  of  “honor  military 
schools”  are  selected  for  appointment  as 
cadets  of  the  United  States  Military 
Academy  in  the  following  manner: 

(1)  There  is  maintained  in  the  office 
of  The  Adjutant  (general  a  roster  of 
“honor  military  schools”  as  determined 
by  annual  War  Department  inspections 
of  educational  institutions.  At  an  early 
date  in  each  year  The  Adjutant  General 
will  anticipate  the  vacancies  in  the  Corps 
of  Cadets  which  are  open  to  honor  gradu¬ 
ates  and  will  make  an  equitable  distribu¬ 
tion  of  those  vacancies  amongst  the 
“honor  military  schools”  and  notify  them 


accordingly.  Each  designated  institu¬ 
tion  will  at  a  specified  time  notify  The 
Adjutant  General  of  the  names  of  the 
selected  honor  graduates,  designating 
them  as  principal,  first  alternate  and 
second  alternate.  In  considering  gradu¬ 
ates  for  this  designation  the  institution 
is  not  limited  to  those  graduating  during 
the  current  year, 

(2)  An  honor  graduate,  designated  as 
principal,  of  a  selected  institution  will 
be  appointed  a  cadet  of  the  United  States 
Military  Academy  upon  the  certificate  of 
the  head  of  the  institution  that  the  ap¬ 
pointee  is  an  honor  graduate  of  that  in¬ 
stitution  of  a  year  for  which  the  insti¬ 
tution  was  designated  an  honor  military 
school.  No  student  will  be  rated  as  honor 
graduate  unless  he  has  in  his  school  work 
shown  proficiency  in  subjects  amounting 
to  not  less  than  the  15  units  prescribed 
by  the  regulations  for  admission  to  the 
United  States  Military  Academy.  A  cer¬ 
tificate  will  be  forwarded  to  the  Adjutant, 
United  States  Military  Academy,  West 
Point,  N.  Y.,  when  the  appointment  is 
made.  In  the  event  that  the  honor  grad¬ 
uate  designated  as  principal  does  not  ac¬ 
cept  the  appointment  or  fails  to  qualify 
for  admission,  the  first  alternate  will,  if 
qualified,  be  appointed;  and  in  the  event 
that  neither  the  principal  nor  the  first 
alternate  qualifies,  the  second  alternate 
will,  if  qualified,  be  appointed. 

(3)  Hiese  candidates  must  at  date  of 
admission  be  between  the  ages  of  17  and 
22  years. 

(4)  All  honor  graduates  are  appointed 
subject  to  the  same  tests  for  mental  and 
physical  qualifications  as  are  required 
of  other  candidates.  (See  sections  75.13 
and  75.14.) 

(c)  From  among  sons  of  deceased 
World  War  veterans.  (1)  An  act  of  Con¬ 
gress  approved  June  8,  1926,  authorized 
40  cadets  to  be  appointed  by  the  Presi¬ 
dent  from  among  the  sons  of  officers,  sol¬ 
diers,  sailors,  and  marines  of  the  Army, 
Navy,  and  Marine  Corps  of  the  United 
States  who  were  killed  in  action  or  died 
prior  to  July  2,  1921,  of  wounds  or  in¬ 
juries  received,  or  disease  contracted  in 
line  of  duty  during  the  World  War;  one- 
half  to  be  appointed  from  among  the  sons 
of  officers  and  one-half  from  among  the 
sons  of  warrant  officers,  soldiers,  sailors, 
and  marines. 

(2)  Candidates  appointed  under  this 
act  must  be  between  the  ages  of  17  and 
22  years  and  meet  the  usual  physical 
requirements,  and  will  be  required  to 
undergo  the  regular  entrance  examina¬ 
tion  competitively,  the  vacancies  avail¬ 
able  from  this  source  being  awarded  to 
those  physically  qualified  competitors 
who  make  the  highest  proficient  ratings 
in  the  order  of  merit  established  by  the 
examination  mentioned.  There  is  no 
restriction  as  to  residence  in  the  case 
of  these  ap^intees. 

(3)  No  form  is  prescribed  for  making 
application,  which  should  be  by  letter 
addressed  to  The  Adjutant  General, 
showing  the  full  name,  date  of  birth, 
and  address  of  the  applicant,  and  the 
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name,  grade,  and  organization  of  his 
father,  together  with  a  brief  statement 
showing  the  time  and  cause  of  his 
death.  If  the  father  of  the  applicant 
was  an  enlisted  man,  his  serial  num¬ 
ber  should  also  be  given. 

(d)  From  the  National  Guard.  (1) 

To  be  eligible  for  appointment  from  the 
National  Guard,  an  applicant  must  be 
an  enlisted  man  in  an  active  or  inactive 
status,  of  a  unit  recognized  by  the  Fed¬ 
eral  Government  and  must,  at  date  of 
admission,  be  a  member  of  the  National 
Guard  and  between  the  ages  of  19  and 
22  years,  and  have  served  as  an  enlisted 
man  in  an  active  status  in  the  Nationsd 
Guard  not  less  than  1  year.  It  is  not 
essential  that  the  service  shall  have 
been  continuous;  therefore,  former  serv¬ 
ice  in  the  Guard  may  be  counted  in  de¬ 
termining  an  applicant’s  eligibility. 
Similarly,  service  with  a  National  Guard 
organization  prior  to  its  recognition  by 
the  Federal  Government  may  be  con¬ 
sidered,  the  date  of  enlistment  of  the 
soldier  governing,  and  not  that  of  the 
recognition  of  the  Unit.  Those  appli¬ 
cants  who  contemplate  enlisting  in  the 
National  Guard  for  the  purpose  of  being 
appointed  to  the  Military  Academy 
should  do  so  early  enough  to  enable 
them  to  acquire  the  year  of  service  by 
the  date  of  admission  in  the  year  dur¬ 
ing  which  they  desire  to  enter. 

(2)  For  vacancies  in  the  cadetships  al¬ 
lotted  to  enlisted  men  of  the  National 
Guard,  the  candidates,  not  exceeding 
three  for  each  vacancy,  will  be  appor¬ 
tioned,  in  number  as  nearly  equal  as 
practicable,  among  the  States,  the  Ter¬ 
ritories,  the  District  of  Columbia,  and 
the  island  of  Puerto  Rico,  according  to 
their  enlisted  strength.  With  the  excep¬ 
tion  of  the  candidates  from  the  District 
of  Columbia  they  will  be  selected  by  the 
governors  from  successful  competitors 
in  a  Preliminary  Examination  to  be  held 
between  August  1  and  November  15  of 
each  year,  such  examination  to  be  of  a 
scope  and  nature  similar  to  the  regulsur 
examination  for  entrance  to  the  United 
States  Military  Academy.  The  candi¬ 
dates  from  the  National  Guard  of  the 
District  of  Columbia  will  be  similarly  se¬ 
lected  by  the  commanding  general  of  the 
District  of  Columbia  Militia. 

(3)  Each  candidate  thus  selected  will 
be  authorized  by  the  War  Department  to 
report  for  the  regular  Military  Academy 
entrance  examination,  which  he  must 
undergo  in  competition  with  the  entire 
number  of  National  Guard  candidates, 
the  available  vacancies  being  awarded  to 
those  physically  qualified  CEindidates 
making  the  highest  proficient  averages  in 
the  order  of  merit  established  at  the  last- 
mentioned  examination,  irrespective  of 
the  State,  Territory,  or  District  to  which 
their  organizations  may  belong.  The  se¬ 
lection  being  made  throughout  by  compe¬ 
tition,  alternates  cannot  be  considered 
under  any  circumstances.  (See  section 
75.9.) 


(e)  From  the  Regular  Army.  (1)  To  be 
eligible  for  appointment  from  the  Regular 
Army,  an  applicant  must  be  an  enlisted 
man  thereof,  and  must,  at  date  of  ad¬ 
mission,  be  between  the  ages  of  19  and 
22  years,  and  have  served  as  an  enlisted 
man  in  the  Army  not  less  than  1  year. 
It  is  not  essential  that  the  service  shall 
have  been  continuous;  therefore,  prior 
Army  service  may  be  counted  in  deter¬ 
mining  a  soldier’s  eligibility.  Those  ap¬ 
plicants  who  contemplate  enlisting  in  the 
Army  for  the  purpose  of  being  appointed 
to  the  Military  Academy  should  do  so 
early  enough  to  enable  them  to  acquire 
the  year  of  service  by  the  date  of  admis¬ 
sion  in  the  year  during  which  they  desire 
to  enter. 

(2)  The  candidates  nominated  for 
cadetships  allotted  to  the  enlisted  men 
of  the  Regular  Army  shall  not  exceed 
three  times  the  number  of  existing 
vacancies  and  shall  be  equitably  dis^ 
tributed  among  the  corps  areas  and  ter¬ 
ritorial  departments  by  the  War  Depart¬ 
ment.  If  the  number  of  applicants  in 
any  corps  area  or  department  exceeds 
the  share  allotted  to  it  by  the  War  De¬ 
partment,  the  candidates  in  such  corps 
area  or  department  will  be  chosen  from 
the  successful  competitors  in  a  Prelimi¬ 
nary  Examination  to  be  held  in  the 
several  corps  areas  and  territorial  de¬ 
partments  between  December  1  and 
December  15,  except  that  in  the  Philip¬ 
pine  Department  it  is  held 
November  1  and  November  15,  such 
examination  to  be  of  a  scope  and  nature 


§  75.9  Entrance  examination,  when 
held,  (a)  'The  regular  Military  Academy 
entrance  examination  and  the  examina¬ 
tion  for  validating  certain  classes  of 
certificates  are  held  beginning  on  the 
first  ’Tuesday  in  March  each  year.  Each 
candidate  designated  to  take  one  of  these 
examinations  will  receive  from  the  War 
Department  a  letter  of  appointment, 
and  he  must  appear  for  examination  at 
the  time  and  place  designated  therein 
before  a  board  of  Army  officers  con¬ 
vened  by  the  War  Department.  En¬ 
listed  men  appointed  from  the  Regular 
Army  also  receive  authority  from  the 
War  Department  to  report  for  examina¬ 
tion,  and  must  report  at  the  time  and 
place  specified.  No  other  regular  men¬ 
tal  examination  is  held  during  the  year. 
The  failure  of  candidates  holding  non¬ 
competitive  appointments  to  appear  for 
examination  unless  prevented  by  sick¬ 
ness  or  other  unavoidable  cause  shall 
vacate  the  appointment;  the  failure  of 
candidates  holding  competitive  appoint¬ 
ments  to  report  for  examination  for  any 
cause  shall  vacate  the  appointment. 

(b)  A  second  validating  examination  is 
held  on  June  21  at  West  Point,  N.  Y., 
but  is  only  for  emergency  vacancies 
which  remain  unfilled  or  occur  after  the 
March  examination.  Candidates  ap¬ 
pointed  to  such  emergency  vacancies 
must  qualify  by  certificate  or  by  cer¬ 
tificate  supplemented  by  the  validating 
between  1  examination  mentioned  above. *1  [Par. 
14] 

§  75.10  Entrance  examination,  where 


similar  to  the  regular  examination  for  held,  (a)  The  board  before  which  a 
entrance  to  the  United  States  Military  candidate  is  directed  to  appear  will  be 


Academy. 

(3)  Each  such  candidate  will  be  au¬ 
thorized  to  report  for  the  regular  Mill 
tary  Academy  entrance  examination, 
which  he  must  imdergo  in  competition 
with  the  entire  number  of  Army  candi¬ 
dates,  the  available  vacancies  being 
awarded  to  those  physically  qualified  I  York  N  Y 
competitors  making  the  highest  profi  .  • 

cient  averages,  in  the  order  of  merit 
established  at  the  last-mentioned  exami¬ 
nation,  without  regard  to  the  corps  area 
or  territorial  department  from  which 
designated.  'The  selection  being  made 
throughout  by  competition,  alternates 
cannot  be  considered  under  any  circum¬ 
stances.  (See  section  75.9.)  *t  [Pars. 

8,  9.  10.  11.  12] 

§  75.8  Educational  qualifications,  how 
shown.  There  are  three  methods  of 
meeting  the  educational  requirements 
for  admission  to  the  Military  Academy, 
viz; 


the  one  convened  at  the  place  nearest 
or  most  convenient  to  his  home  or  to  the 
school  at  which  he  is  in  regular  at¬ 
tendance. 

(b)  Following  is  a  list  of  the  places 
at  which  the  examination  is  held: 

Army  Building,  39  Whitehall  Street, 


(a)  By  successfully  passing  the  regular 
entrance  examination,  or, 

(b)  By  submiting  a  satiMactory  educa¬ 
tional  certificate  (secondary  school)  to 
be  validated  by  special  examination,  or, 

(c)  By  submitting  an  educational  cer¬ 
tificate  which  does  not  need  a  validating 
examination.  (See  sections  75.13  and 
75.14.) ‘t  [Par.  131 


Army  and  Navy  General  Hospital,  Hot 
Springs  National  Park,  Aik. 

Army  Medical  Center,  Washing¬ 
ton,  D.  C. 

Army  Base,  Boston,  Mass. 

William  Beaumont  General  Hospital, 
El  Paso,  Tex. 

Canal  Zone  (such  place  as  the  com¬ 
manding  general,  Panama  Canal  De¬ 
partment,  may  designate). 

Chilkoot  Barracks,  Alaska. 

Port  Douglas,  Salt  Lake  City,  Utah. 

Fort  Benjamin  Harrison,  Ind. 

Port  Sam  Houston,  Tex. 

Jefferson  Barracks,  Mo. 

Fort  Leavenworth,  Elans. 

Letterman  General  Hospital,  Presidio 
of  San  Francisco,  Calif. 

Pitzsimons  General  Hospital,  Denver, 
Colo. 

Port  Lewis,  Wash. 

Fort  McPherson,  Ga. 

Fort  Missoula,  Mont. 

Port  Omaha,  Nebr. 
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United  States  Army  Supply  Base,  New 
Orleans.  La. 

San  Juan,  P.  R. 

Port  Sheridan,  Ill. 

Fort  Sill,  Okla. 

Port  Snelling,  Minn. 

Schofield  Barracks,  Honolulu,  Hawaii. 
Port  Wm.  McKinley,  P.  I. 

•t  [Par.  151 

§  75.11  Schedule  of  mental  examina¬ 
tions.  Schedule  of  examinations  is  as 
follows: 

(a)  Regular  examination. 

(1)  First  day.  Report  and  instruc¬ 
tions,  9  a.  m.  to  11  a.  m.,  2  hours.  His¬ 
tory,  1:30  p.  m.  to  5:30  p.  m.,  4  hours. 

(2)  Second  day.  Algebra,  9  a.  m.  to! 

1  p.  m.,  4  hours.  English  grammar,  com¬ 
position,  and  literature,  2:30  p.  m.  to 
5:30  p.  m.,  3  hours. 

(3)  Third  day.  Geometry,  9  a.  m.  to 
1  p.  m.,  4  hours. 

(b)  Validating  examination. 

(1)  First  day.  Repcwt  and  instruc¬ 
tions,  9  a.  m.  to  11  a.  m.,  2  hours.  Eng¬ 
lish  grammar,  composition,  and  litera¬ 
ture,  2  p.  m.  to  4  p.  m.,  2  hours. 

(2)  Second  day.  Mathematics  (alge¬ 
bra  and  plane  geometry),  9:30  a.  m.  to 
12:30  p.  m.,  3  hours.*#  [Par.  161 

§  75.12  Admission  hy  regular  mental 
examination — (See  Par.  (a),  section 
75.8.) — (a)  Persons  required  to  take  ex¬ 
amination.  All  candidates  take  the  regu¬ 
lar  mental  examination  who  cannot  qual¬ 
ify  under  section  75.13  or  section  75.14 
below.  (Inasmuch  as  candidates  from 
the  United  States  at  large,  the  Regular 
Army,  and  the  National  Guard  are 
appointed  to  vsujancies  in  the  order  of 
merit  competitively  established  as  a  re¬ 
sult  of  the  regular  mental  entrance  ex¬ 
amination,  such  candidates  are  not  per¬ 
mitted  to  submit  educational  certificates 
in  lieu  of  that  examination,  and  there¬ 
fore  cannot  qualify  under  section  75.13 
or  75.14  below.) 

(b)  Subjects — (1)  Algebra.  Candi¬ 
dates  will  be  required  to  pass  a  satisfac¬ 
tory  examination  in  that  portion  of  alge¬ 
bra  which  includes  the  following  range  of 
subjects:  Definitions  and  notations;  the 
fundamental  laws;  the  fundamental 
operations,  viz:  Addition,  subtraction, 
multifdication,  and  division;  factoring; 
highest  common  factor;  lowest  common 
multiple;  fractions,  simple  and  complex; 
simple  or  linear  equations  with  one  un¬ 
known  quantity;  simultaneous  simple  or 
linear  equations  with  two  or  more  un¬ 
known  quantities;  graphical  representa¬ 
tion  and  solution  of  linear  equations  with 
two  unknowns;  involution,  including  the 
formation  of  the  squares  and  cubes  of 
pohmomials;  binomial  theorem  with 
positive  integral  exponents;  evolution, 
including  the  extraction  of  the  square 
and  cube  roots  of  pohmomials  and  of 
numbers;  theory  of  exponaats;  radicals, 
including  reduction  and  fundamental 
operations,  rationalization,  equations  in¬ 
volving  r^cals;  quadratic  equations; 
equations  of  quadratic  form;  simultane¬ 


ous  quadratic  equations;  ratio  and  pro¬ 
portion;  arithmetical  and  geometrical 
progressions.  Candidates  wiU  be  re¬ 
quired  to  solve  iMoblems  Involving  any  of 
Uie  principles  or  methods  conttiined  in 
the  foregoing  subjects. 

(2)  Plane  geometry.  Candidates  will 
be  required  to  give  accurate  definitions  of 
the  terms  used  in  plane  geometry,  to 
demonstrate  any  proposition  of  plane 
geometry  as  given  in  the  ordinary  text¬ 
books,  and  to  solve  simple  geometrical 
problems,  either  by  a  construction  or  by 
an  application  of  algebra. 

(3)  English  grammer.  (i)  Candidates 
must  have  a  good  knowledge  of  English 

I  grammar;  they  must  be  able  to  define  the 
terms  used  therein;  to  define  Uie  parts  of 
speech;  to  give  inflections,  including 
declension,  conjugation,  and  comparison; 
to  give  the  correspxjnding  masculine  and 
foninine  gender  nouns;  to  give  and  apply 
the  ordinary  rules  of  syntax. 

(ii)  They  must  be  able  to  parse  cor¬ 
rectly  any  ordinary  sentence,  giving  the 
subject  of  each  verb,  the  governing  word 
of  each  objective  case,  the  word  for  which 
each  pronoun  stands  or  to  which  it  refers, 
the  words  between  which  each  preposition 
shows  the  relation,  precisely  what  each 
conjunction  and  each  relative  pronoun 
connects,  what  each  adjective  and  adverb 
qualifies  or  limits,  the  construction  of 
each  infinitive,  and  generally  to  show  a 
good  knowledge  of  the  function  of  each 
word  in  the  sentence. 

(iil)  They  must  be  able  to  correct  in 
sentences  or  extracts  any  ordinary  errors 
of  grammar. 

(iv)  It  is  not  required  that  any  par¬ 
ticular  textbook  shall  be  followed;  but  the 
definitions,  parsing,  and  corrections  must 
be  in  accordance  with  good  usage  and 
common  sense. 

(4)  English  composition  and  English 
literature.  Candidates  will  be  required: 

(i)  By  the  writing  of  short  themes  on 
subjects  chosen  by  themselves  within 
the  limits  set  by  the  examination  paper, 
to  prove  their  ability  to  spell,  capitalize, 
and  punctuate,  and  their  mastery  of  the 
elementary  principles  of  comp)osition,  in¬ 
cluding  paragrapdiing  and  sentence 
structure, 

(ii)  To  give  evidence  of  intelligent  ac¬ 
quaintance  with  the  plays  of  Shake- 
si)eare  which  are  most  commonly  used 
in  preparatory  and  high  schools. 

(iil)  To  exhibit  a  fair  knowledge  of 
the  history  of  English  and  American 
literature  and  of  the  names  and  lives  of 
most  prominent  authors  and  of  the 
names  of  their  principjal  works. 

(5)  History,  (i)  Candidates  will  be 
required  to  pass  a  satisfactory  examina¬ 
tion  in  United  States  history  and  ancient 
history. 

(ii)  The  examination  in  United  States 
history  will  cover:  Early  discovery  and 
settlements;  the  forms  of  government  in 
the  Colonies;  the  birth  and  development 
of  a  constitutional  form  of  government; 

;  the  causes,  leading  events,  and  results 
of  wars;  important  events  in  the  polit¬ 
ical  and  economic  history  of  the  Nation 


from  its  foundation  to  and  including  the 
national  election  of  1932 ;  the  location  of 
places,  areas,  boundaries,  and  routes  of 
outstanding  historical  significance. 

(iii)  The  examination  in  ancient  his¬ 
tory  will  cover  the  p)eriod  750  B.  C.  to 
814  A.  D.,  emphasizing  the  rise,  develop¬ 
ment,  and  decline  of  Greek  and  Roman 
civilization.  It  will  also  include  the  his¬ 
tory  of  Mediterranean  states  in  the 
I)erlod  specified,  and  the  development  of 
western  Europe  after  the  break-up  of 
the  Roman  Empire.  The  location  of 
places,  areas,  boundaries,  and  routes  of 
outstanding  historical  importance  will 
be  required.*!  [Pars.  17  to  22,  incl.l 
§  75.13  Admission  by  certificate  and 
validating  examinations — iSee  Par.  (b), 
section  75.8.)  (a)  The  academic  board 

will  consider  and  may  accept  in  lieu  of  the 
regular  mental  entrance  examination  a 
certificate*  with  validating  examination 
in  the  following  cases.  (For  alternate 
method  of  validating  secondary  school 
certificates,  see  par.  (a)  (4),  section 
75.14.) 

;  (DA  properly  attested  certificate  that 
the  candidate  has  graduated  from  a 
prep>aratory  school  or  public  high  school 
accredited  by  the  United  States  Military 
Academy,  provided  that  in  his  school 
work  he  has  shown  proficiency  in  sub¬ 
jects  amounting  to  not  less  than  15  units 
of  the  list  given  below  in  section  75.15. 

Of  the  15  units,  2  “  must  be  in  algebra, 

1  in  plane  geometry,  iVz  in  English  gram¬ 
mar  and  compx)sition,  IV2  in  English  lit¬ 
erature,  and  2  in  history.  The  remain¬ 
ing  7  units  must  be  chosen  from  the  list 
of  optional  subjects,  but  cannot  include 
commercial  or  other  subjects  not  included 
in  the  list. 

(2)  A  prop>erly  attested  certificate  that 
the  candidate  is  in  actual  attendance  in 
his  senior  year  at  a  preparatory  school 
or  public  high  school  accredited  by  the 
United  States  Military  Academy,  and  has 
satisfactorily  completed  three  and  one- 
half  years’  work  at  such  school,  provided 
that  the  certificate  shows  specifically  by 
subjects  and  units  the  work  already  com¬ 
pleted  and  also  that  to  be  completed  by 
graduation,  and  provided  that  the  course 
the  candidate  is  pursuing  will,  when  com¬ 
pleted,  show  proficiency  in  subjects 
amounting  to  not  less  than  15  units  listed 
in  subp>aragraph  (1)  above. 

A  candidate  submitting  a  certificate 
showing  actual  attendance  at,  and  pros- 
piective  graduation  from,  a  preparatory  or 
public  high  school  must  as  a  condition  of 
admission  continue  his  course  of  study 
and  submit  his  diploma  or  other  formal 
evidence  of  graduation  at  the  time  of 
entrance  to  the  United  States  Military 
Academy.  Failure  to  submit  such  evi- 


♦Por  lists  of  subjects  and  weights  on  cer¬ 
tificates  see  section  75.15. 

‘Candidates  from  schools  so  organized  as 
to  offer  only  1  years  of  algebra  must  clearly 
show  completion  of  all  subject  matter  in  sec¬ 
tion  75.16  in  order  to  receive  credit  of  2  units 
in  that  subject.*  t  IPar.  23] 
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dence  of  graduation  will  disqualify  the  1  Mathematics  Attainment  Test*  (Beta  I  (b)  Optional.  The  remaining  7  units 


candidate  for  entrance. 


Section) ,  provided  the  grades  earned  on  may  be  supplied  from  among  the  follow¬ 


ed)  The  validating  examination,  re- j  these  tests  are  satisfactory.  In  case  the  ing  subjects  and  no  others: 
quired  with  all  secondary  school  certifl-  |  candidate  has  graduated  from  secondary 


quired  with  all  secondary  school  certifl-  candidate  has  graduated  from  secondary  Units 

cates  except  those  accepted  uncondition-  school  prior  to  the  date  set  for  the  vali-  Mathematics,  b -  Vi 

ally  under  subparagraph  (a)  (4) ,  section  dating  examination  (March  or  June) ,  the  ? -  v 

75.14,  includes  the  subjects  of  math-  Scholastic  Aptitude  Test  and  Mathemat-  English,  fo^h  yMrIIIIIIZIIIIIIIIIIIIZ 
ematics  (A  and  C)  and  English  (A  and  ics  Attainment  Test*  (Beta  Section)  History,’ a  i  ri 

B).  Ihis  validating  examination  is  not  must  also  have  been  taken  and  reported  I  submitted  among!  i 


identical  with  the  regular  mental  en-  upon  prior  to  that  date.  In  case  the  HistoxylDj  subjects. 

trance  examination.  It  will  be  of  such  candidate  is  in  actual  attendance  in  his  Latin,  first  year _ i 

a  nature  as  to  determine  the  knowledge  senior  year  at  a  secondary  school  at  the  Latin,  second  year - i 

of  a  candidate,  but  not  so  difiBcult  as  to  time  set  for  the  validating  examination  Lutin’  fourth^war -  i 

require  for  the  desirable  student  an  in-  in  March  and  has  not  yet  taken  these  gi^.  gramma/and”com^itronZZZZZ~Z  i 

tensive  special  preparation.  tests,  he  may  decline  to  take  the  validat-  French,  first  year _ ZZZZZZZ  i 

(c)  A  candidate  whose  certificate  has  j  ing  examination,  electing  instead  to  ®®cond  year - i 


been  rejected  must  take  the  regular  undergo  the  Scholastic  Aptitude  Test  and 


mental  entrance  examination 

§  75.14  Admission  by  certificate.  Section)  to  be  given  by  the  College  Eki-  Cierman,  second  year - l 

(See  Par.  (c),  section  75.8.)  (a)  The  trance  Examination  Board  in  April  of  fmirth^v^ -  i 

academic  board  will  consider  and  may  the  same  year.  This  privilege  of  electing  Spanish’,  first  year^ZZZZZZZZZZZZZZZ - i 

accept  without  other  mental  require-  to  substitute  the  Scholastic  Aptitude  and  Spanish.’  second  yearZZZZZZZZZZZZZZZZZZZ  i 

ment:  Mathematics  Attainment  Tests*  to  be  - ^ 

( 1 )  A  properly  attested  college  certifl-  |  later  is  allowed  for  the  March  i^uan,  first  year _ i 

cate  that  the  candidate  is  a  regularly  - - ^ 

enrolled  student  in  good  standing  with-  ^  A  candidate  wh^  ^e^cate  Italian.  th^J^^ - - i 

out  condition  in  a  university,  college,  or  ^  section  75.14  will  p^ysic^ _ _ _ ZZZZZZZZZZZ  i 

technical  school  accredited  by  the  United  required  to  take  the  regular  entrance  chemistry - i 

States  Military  Academy,  provided  that  examination  except  in  cases  where  the  ^nerai  science... - i 

the  entrance  requirements  of  the  course  academic  board  approves  his  cr^ts  1^2?.::::::::::::::::::::::::“:::::  \ 

he  is  pursuing  require  proficiency  in  sub-  under  section  75.13  for  admission  subject  zoology _ i 

jects  amounting  to  not  less  than  the  15  ^  <^ne  validating  examination.  Physical  geography - i 

units  listed  in  subparagraph  (a)  (1),  (2)  The  ^emic  board  may  reject  any  Drawing,  mechanical  or  free-hand - l 

section  75.13.  certificate  for  low  grades  or  upon  any  en-  iS^roiS^-.::ZZZZZZZZZZZZZZZZZZZZZZZZZZ  i 


uixucxBv/  wic  icai/  aiiu  prench.  fourth  ypAr  i 

Mathematics  Attainment  Test*  (Beta  German,  first  year.ZZZZZZZZZZZZZZZZZZZZ  1 
Section)  to  be  given  by  the  College  Eki-  German,  second  year - l 


s.en  mier  is  aiiowea  lor  uie  iviarcn  ifaiian.  first  year _ ZZZZZZZZ  1 

irlidating  Examination  only.  Italian,  second  year _ i 

(b)  (1)  A  candidate  whose  certificate  Italian,  third  year - i 


units  listed  in  subparagraph  (a)  (1), 
section  75.13. 


A  full  record 


of  academic  work  at  the  dence,  whether  contained  in  the  certifi-  Bookkeeping - i 


college,  giving  subjects  taken  and  grades  | 
attained  in  each,  must  be  submitted. 


cate  or  not,  which  creates  a  reasonable  Physiology _ _ _  i 


doubt  as  to  the  candidate’s  mental  quali- 


Psychology _ 1 

If  the  college  certificate  covers  less  Acations  for  ^mission.  Geology™ - - ZZZZZZZZZZZZ  ^ 

than  one  fuU  year’s  work  in  college,  it  ^  ^3)  A  can^date  whose  certificate  has  civics,  when  not  included  in  history,  d.. 
must  be  accompanied  by  a  certificate  been  a^pted  unco^tionaUy  imder  sec¬ 
covering  work  in  secondary  school,  and  ^  ^^ed  from  the  mental  *  26] 

the  two  certificates  wUl  be  considered  exanunation  but  must  appear  for  the  /  . 


together  in  determining  the  candidate’s  .  x  xx. 

mental  qualifications.  A  candidate  whose  cCTtificate  is  ibe  above  list — (a)  Mathematics,  A. 

(2)  A  properly  attested  certificate  approved  under  subparagrai^  (a)  (4),  algebra,  two  units.  'The  meaning,  use, 
from  the  College  Entrance  Examination  section  75.14  subject  to  later  passing  of  evaluation,  and  necessary  transforma- 
Board  that  the  candidate  has  shown  pro-  the  College  Entrance  Examination  tions  of  simple  formulas  involving  ideas 
ficiency  in  the  examinations  set  by  the  Board’s  Scholastic  Aptitude  and  Mathe-  with  which  the  pupil  is  familiar,  and  the 
board  in  subjects  amounting  to  the  15  matics  Attainment  Tests  *  is  accepted  as  derivation  of  such  formulas  from  rules 
units  listed  in  subparagraph  (a)  (1),  mentally  qualified  for  admission  if  his  expressed  in  words. 


physical  examination. 


*t  tPar.  26] 

§  75.16  Definition  of  certain  subjects 


section  75.13.  record  in  these  tests  proves  satisfactory.  The  graph,  and  graphical  representa- 

(3)  A  properly  attested  certificate  He  is  rejected  as  mentally  unqualified  if  it  tion  in  general.  The  construction  and 
from  the  College  Entrance  Examination  Proves  unsatisfactoiT.*t  [Pars.  24,  25]  interpretation  of  graphs. 

Board  that  the  candidate  has  shown  pro-  §  75-15  Subjects  and  credits.  The  list  Negative  numbers;  their  meaning  and 
ficiency  in  the  examinations  set  by  the  ot  subjects  and  of  the  corresponding  use. 

board  in  the  8  required  units  from  the  weights  in  units  is  as  follows:  Linear  equations  in  one  unknown 

list  given  below,  and  a  properly  attested  (a)  Required.  Every  certificate  must  Quantity,  and  simultaneous  linear  equa- 


certificate  from  a  preparatory  or  public  show  evidence  of  proficiency  in  the  fol- 
high  school  accredited  by  the  United  lowing  subjects: 


States  Military  Academy  showing  pro¬ 
ficiency  in  7  units  of  the  optional  sub-  Mathematics, 
jects  given  hereafter.  A  College  En- 


ights  in  units  is  as  follows:  Linear  equations  in  one  unknown 

(a)  Required.  Every  certificate  must  Quantity,  and  simultaneous  linear  equa- 
ow  evidence  of  proficiency  in  the  fd-  Involving  two  unknown  quantities, 
ving  subjects:  verification  of  results.  Problems. 

Units  Hatio,  as  a  case  of  simple  fractions; 
ithematics,  *  .  ^  , _ _ 2  proportion,  as  a  case  of  an  equation  be- 


jects  given  hereafter.  A  College  En- 
trance  Examination  Board  certificate  B.ZZH 

that  does  not  cover  all  of  the  8  required  History,’  Ai  " 
units  will  not  be  considered.  History,  B  ^ 

(4)  A  secondary  school  certificate  as  D 

described  in  subparagraphs  (a)  (1)  and 
(a)  (2) ,  section  75.13  supplemented  by  a 
report  from  the  College  Entrance  Ex- 


Units  I 

ZZIZZ  1% 

- 1% 


tween  two  ratios;  variation.  Problems. 
The  essentials  of  algebraic  technique. 
Exponents  and  radicals;  simple  cases. 
Numerical  trigonometry. 

Numerical  and  literal  quadratic  equa¬ 
tions  in  one  unknown  quantity.  Prob¬ 
lems. 

The  binomial  theorem  for  positive  in¬ 


report  from  the  College  Entrance  Ex-  ^  i^*^m**  The  binomial  theorem  for  positiv 

amination  Board  that  the  candidate  has  .tegral  exponents,  with  applications, 

taken  its  Scholastic  Aptitude  Test  and  quired.  Arithmetic  and  geometric  series. 
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Simultaneous  linear  equations  in  three  Proficiency  in  speDing,  punctuation,  ^iilch  Is  sent  only  upon  application) ,  are 
unknown  quantities.  grammar,  and  composition  acquired  by  furnished  by  Tlie  Adjut^t  General  to 

Simultaneous  equations,  ccmslsting  of  repeated  oral  and  \^tten  exercises,  each  duly  nominated  candidate  (except 
one  quadratic  and  one  linear  equation,  (g)  English,  B,  literature,  one  and  one-  where  competition  is  specified)  with  his 
or  of  two  quadratic  equations  of  certain  half  units.  The  study  of  selected  master-  letter  of  appointment, 
types.  Graphs.  pieces  in  English  and  American  litera-  (b)  Any  candidate  who  contemplates 

Exponents  and  radicsds.  ture.  submitting  a  certificate  shall,  immedi- 

Logarithms.  Familiarity  with  the  nature  and  char-  ately  upon  receiving  his  appointment, 

(b)  Mathematics,  B,  algebra,  ad-  acteristics  of  the  different  literary  forms,  forward  to  the  Adjutant,  United  States 

vanced,  one-half  unit.  Theory  of  equa-  as  the  essay,  the  novel,  and  biography  in  ^filitary  Academy,  West  Point,  N.  Y.,  the 
tions.  prose,  the  lyric  and  the  epic  in  poetry,  names  and  addresses  of  all  educational 

Determinants.  and  the  comedy  and  the  tragedy  in  institutions  from  which  he  expects  to 

Complex  numbers  (numerical  and  drama.  obtain  certificates.  In  order  that  informa- 

geometric  treatment),  simultaneous  Knowledge  of  the  history  and  develop-  tion  as  to  the  status  of  those  institutions 
quadratics,  scales  of  notation,  mathe-  ment  of  English  and  American  literature,  may  be  procured  before  the  arrival  of 
matical  induction,  permutations  and  Including  acquaintance  with  the  chief  the  certificates. 

combinations,  and  probability.  periods,  as  the  Elizabethan,  the  Puritan,  (c)  Certificates  should  be  submitted 

(c)  Mathematics,  C,  vhine  geometry,  the  Restoration,  and  the  Victorian,  with  not  later  than  February  15.  A  certificate 

one  unit.  The  usual  theorems  and  con-  the  leading  writers  of  such  periods  and  received  between  February  15  and  the 
structions  of  good  textbooks,  including  with  the  most  important  works  of  each  examination  will  receive  consideration, 
the  general  properties  of  plane  recti-  writer.  but,  in  view  of  the  short  time  left  to  the 

linear  figures;  the  circle  and  the  meas-  (h)  History,  A,  Ancient  history,  one  academic  board  to  investigate  its  value, 
urement  of  angles;  similar  pols^ons;  unit.  History  down  to  the  death  of  no  assurance  will  be  given  that  such  cer- 
areas;  regular  polygons  and  the  meas-  Charlemagne  (814  A.  D.)  with  special  tificate  can  be  acted  on  in  time  to  exempt 
urement  of  the  circle.  reference  to  Greek  and  Roman  history,  the  candidate  from  the  regular  mental 

The  solution  of  numerous  original  ex-  and  with  a  short  introductory  study  of  examination.  Certificates  received  at 
ercises,  including  loci  problems.  the  more  ancient  nations.  West  Point  too  late  for  full  investigation 

Applications  to  the  mensuration  of  (i)  History,  B.  European  history,  one  and  appraisal  before  9  a.  m.  on  the  first 
lines  and  plane  surfaces.  unit.  History  from  the  fall  of  Rome  to  Tuesday  in  March  of  each  year  will  be 

(d)  Mathematics,  D,  solid  geometry,  the  present  time.  returned  to  the  candidates  concerned 

one-half  unit.  The  usual  theorems  and  (J)  History,  C.  English  history,  one  without  action. 

constructions  of  good  textbooks,  includ-  unit.  History  of  England,  emphasizing  (fi)  Candidates  who  submit  certificates 
ing  the  relations  of  planes  and  lines  in  the  important  epochs  and  the  greater  on  a  date  which  does  not  allow  the  aca- 
space;  the  properties  and  measurement  movements  and  showing  the  relations  of  demic  board  sufficient  time  to  investigate 
of  prisms,  pyramids,  cylinders,  and  English  history  to  the  history  of  other  their  value  and  notify  them  regarding  the 
cones;  the  sphere  and  the  spherical  tri-  countries,  especially  the  United  States.  final  action  thereon  prior  to  the  day  set 
angle.  (k)  History,  D,  American  history,  vnth  for  the  examination  should  proceed  with 

The  solution  of  numerous  original  ex-  or  uoithout  civil  government,  one  unit,  the  regular  examination, 
ercises,  including  loci  problems.  The  history  of  the  United  States  and,  if  Candidates  who  are  informed  that 

Applications  to  the  mensuration  of  civil  government  is  included,  a  study  of  their  certificates  have  been  accepted, 
surfaces  and  solids,  the  United  States  Constitution,  of  the  either  provisionally  or  imconditionally, 

(e)  Mathematics,  E,  trigonometry,  one-  Federal  Government,  with  its  powers,  or-  must  present  themselves  at  the  regular 
half  unit.  Definition  of  the  six  trigono-  ganization,  and  operation,  and  of  the  time  and  place,  as  herein  prescribed,  for 
metric  functions  of  angles  of  any  mag-  relations  between  the  Federal  and  the  physical  examination  and,  if  required, 
nitude,  as  ratios.  The  computation  of  State  Govemments.*t  tPars.  27  to  37  for  the  validating  examination. 

five  of  these  ratios  from  any  given  one.  incl.l  (f )  A  candidate  submitting  a  secondary 

Functions  of  0,  30,  45,  60,  and  90,  and  of  §  75.17  Definition  of  a  unit  of  admis-  j  school  certificate  who  has  taken  the  Col- 
angles  differing  frwn  these  by  multiples  sUm  requirements,  (a)  A  unit  repre-  lege  Entrance  Examination  Board's  Scho- 
of  90.  sents  a  year’s  study  in  any  subject  in  a  lastic  Aptitude  Test  and  Mathematics 

Determination,  by  means  of  a  diagram,  secondary  school,  constituting  approxi-  Attainment  Test  (Beta  Section) ,  or  the 
of  such  functions  as  sin  (A=90)  in  terms  mately  a  quarter  of  a  full  year’s  work.  Scholastic  Aptitude  Test  alone  if  it  in- 
of  the  trigonometric  functions  of  A.  A  4-year  secondary  school  curriculum  eluded  a  mathematical  section,  should 
Circular  measure  of  aneles-  leneth  of  should  be  regarded  as  representing  not  have  his  record  in  these  tests  forwarded 
an  arc  in  terms  of  the  central  angle  in  ffian  16  units  of  work.  to  the  Adjutant,  W^t  Point.  N.  Y.,  at 

radians.  (b)  'This  statement  is  designed  to  af-  same  time  as  his  school  certificate. 

Proofs  of  the  fundamental  formulas,  ford  a  standard  of  measurement  for  the  should  state  on  the  latter  that  this  is 
and  of  simple  identities  derived  from  work  done  in  secondary  schools.  It  j  being  done. 

them.  takes  the  4-year  high-school  course  as  a  (g)  A  candidate  in  his  last  year  in 

Solution  of  simple  trigonometric  equa-  basis,  and  assumes  that  the  length  of  the  secondary  school  who  elects  not  to  take 
tions.  school  year  is  from  36  to  40  wedks,  that  the  validating  examination  in  March  but 

'Theory  and  use  of  logarithms,  without  a  period  is  from  40  to  60  minutes  in  to  depend  for  validation  of  his  certificate 
the  introduction  of  work  involving  in-  length,  and  that  the  study  is  pursued  upon  the  Scholastic  Aptitude  Test  of 
finite  series.  Use  of  trigonometric  ta-  for  4  or  6  periods  a  week;  but  under  April  of  the  same  year  should  include  a 
bles,  with  interpolation.  ordinary  circumstances  a  satisfactory  a  statement  to  that  effect  when  submit- 

Derivation  of  the  Law  of  Sines  and  the  year’s  work  in  any  subject  cannot  be  ting  his  educational  certificate.  The 
Law  of  Cosines.  accomplished  in  less  than  one  hundred  latter  should  be  submitted  as  in  the  gen- 

Solution  of  right  and  oblique  triangles  and  twenty  60-minute  hours  or  their  eral  case,  when  the  blank  form  is  received 
(both  with  and  without  logarithms)  with  equivalent.  *1  [Par.  381  from  The  Adjutant  General, 

special  reference  to  the  applications.  §  75.18  General  information  os  to  (h)  A  candidate  whose  certificate 

(f)  English,  A,  grammar  and  composi-  certificates,  (a)  All  necessary  papers,  1  qualifications  have  been  approved,  pro- 
tion,  one  and  one-half  units.  The  prin-  including  a  set  of  blank  certificate  forms  j  vided  he  completes  his  regular  high- 
ciirfes  of  English  grammar.  (except  certificate  to  be  attested  by  the  school  or  preparatory-school  course  with 

The  rules  of  English  composition.  College  Entrance  Examination  Board,  |  good  grades,  and  graduates,  must  bring 
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with  him,  and  present  on  the  day  he  re¬ 
ports  for  admission,  his  diploma  or  cer¬ 
tificate  of  graduation,  together  with  a 
certified  statement  of  the  grades  attained 
in  his  academic  work,  in  order  that  the 
academic  board  of  the  Military  Academy 
may  determine  whether  or  not  these  pro¬ 
visions  have  been  fulfilled.  If  approval 
of  his  certificate  was  also  subject  to  pass¬ 
ing  the  College  Entrance  Examination 
Board’s  Scholastic  Aptitude  and  Mathe¬ 
matics  Attainment  Tests  at  a  later  date, 
he  should  have  a  report  of  his  record  on 
these  tests  sent  to  the  Adjutant,  West 
Point,  N.  Y.,  as  soon  as  the  marks  are 
available.  The  foregoing  does  not  apply  j 
to  a  candidate  whose  certificate  has  b^n 
approved  unconditionally. 

(i)  A  candidate  who  has  once  satis¬ 
factorily  fulfilled  all  the  mental  require¬ 
ments  for  entrance  will  be  regarded  as 
qualified  at  any  subsequent  opportunity 
which  may  arise  for  entrance  with  the 
same  class. 

(j)  A  certificate  which  is  accepted  as 
satisfactory  for  one  examination  will  be 
regarded  as  satisfactory  for  any  other 
examination  which  may  be  set  for  en¬ 
trance  with  the  same  class,  unless  it  has 
been  voided  in  the  meantime  by  failure 
In  the  validating  examination,  in  which 
event  it  will  be  reconsidered  In  connec¬ 
tion  with  the  results  of  the  examination, 
should  the  candidate  be  reappointed  with 
a  view  to  admission  the  same  year, 

(k)  Any  certificate  accepted  for  en¬ 
trance  with  one  class  is  not  valid  for 
entrance  with  a  succeeding  class  unless 
rcapprovcd.  It  must  be  resubmitted,  ac¬ 
companied  by  a  full  statement  of  the 
candidate’s  educational  work  in  the  in¬ 
terim,  and  both  certificate  and  statement 
will  be  subject  to  careful  scrutiny  by  the 
academic  board. 

(l)  A  candidate,  not  an  ex-cadet,  who 
has  once  been  declared  mentally  quali¬ 
fied  for  entrance  upon  written  examina¬ 
tion,  either  regular  or  validating,  need 
not  undergo  a  second  mental  examina¬ 
tion  in  case  of  any  subsequent  ap¬ 
pointment  unless  the  requirements  for 
entrance  have  been  changed  in  the 
meanwhile.  A  candidate  reported  not 
qualified  mentally  in  one  or  more  sub¬ 
jects  on  one  examination  will  be  required 
to  qualify  in  all  subjects  at  any  subse¬ 
quent  examination. 

(m)  Information  on  the  Scholastic 
Aptitude  Test  and  the  Mathematics  At¬ 
tainment  Test  mentioned  in  this  pam¬ 
phlet  may  be  obtained  from  the  College 
Entrance  Examination  Board,  431  West 
117th  Street,  New  York,  N.  Y. 

(n)  Inasmuch  as  candidates  from  the 
United  States  at  large,  the  Regular  Army, 
and  the  National  Guard  are  appointed  to 
vacancies  in  the  order  of  merit  competi¬ 
tively  established  as  a  result  of  the  regu¬ 
lar  entrance  examination,  such  candi¬ 
dates  are  not  permitted  to  submit  edu¬ 
cational  certificates  in  lieu  of  the  regular 
examination.* t  [Par.  391 

§  75.19  Requirements  as  to  age,  height, 
and  physical  condition,  (a)  Candidates 
are  eligible  for  admission  from  the  day 


they  are  17  (or  19  if  from  the  Regular 
Arw  or  from  the  National  Guard)  until 
the  day  they  become  22  years  of  age,  on 
which  latter  day  they  are  not  eligible. 
The  age  requirements  for  all  candidates 
as  well  as  the  service  requirements  for 
appointment  from  the  Army  and  from 
the  National  Guard  are  statutory  and 
cannot  be  waived. 

(b)  No  candidate  shall  be  admitted 
who  is  less  than  5  feet  4  inches  in  height, 
or  who  is  deformed  or  afflicted  with  any 
disease  or  infirmity  which  would  render 
him  unfit  for  the  military  service,  or  who 
has,  at  the  time  of  presenting  himself, 
any  communicable  disease. 

(c)  Candidates  must  never  have  been 
married. 

(d)  Each  candidate  must,  on  reporting 
at  West  Point,  present  a  certificate  show¬ 
ing  successful  vaccination  within  1  year; 
or  a  certificate  of  two  vaccinations,  made 
at  least  a  month  apart,  within  3 
months. ‘t  [Par.  40] 

§  75.20  Preliminary  physical  exami¬ 
nation.  (a)  Each  candidate  designated 
as  principal  or  alternate  for  appoint¬ 
ment  as  a  cadet  of  the  Military  Academy 
should  ascertain  as  soon  as  practicable 
whether  or  not  he  has  any  physical  de¬ 
fect  that  would  disqualify  him  for  ad¬ 
mission  or  any  that  should  be  corrected 
by  treatment  before  presenting  himself 
for  examination.  For  this  purpose  he 
should  immediately  cause  himself  to  be 
examined  by  a  physician,  preferably  a 
medical  officer  of  the  Regular  Army. 
'I'he  preliminary  physical  examination 
is  of  great  importance  to  the  candidate, 
as  it  should  enable  him  to  determine  if 
he  has  any  physical  defect  which  might 
subsequently  prevent  his  appointment. 

(b)  'The  presentation  by  an  appointee 
of  his  letter  of  conditional  appointment 
with  a  request  for  physical  examination, 
or  the  presentation  by  a  prospective  ap¬ 
pointee  of  a  letter  signed  by  a  Member 
of  Congress  stating  that  the  bearer  is  a 
candidate  for  cadet  appointment  and 
requesting  that  he  be  physically  exam¬ 
ined,  will  be  sufficient  authority  for  an 
Army  surgeon  at  any  military  post  to 
make  the  desired  physical  examination. 
The  Army  surgeon  making  the  physical 
examination  will  inform  the  candidate, 
upon  the  presentation  of  proper  creden¬ 
tials,  but  before  proceeding  with  the  ex¬ 
amination,  that  the  examination  is  ad¬ 
visory  only,  has  no  official  status,  and 
that  defects  not  found  in  this  examina¬ 
tion  may  develop  prior  to  the  regular 
examination,  or  then  be  discovered. 
After  completion  of  this  examination  the 
Army  surgeon  will  inform  the  candidate 
of  the  result  and,  in  case  a  disability  be 
found,  whether  such  disability  is  be¬ 
lieved  to  be  permanent  and  disqualifying 

!  for  military  service  or  is  believed  to  be 
of  a  temporary  or  curable  nature. 

(c)  It  should  be  clearly  understood  by 
the  candidate  that  this  examination  is  a 
preliminary  one  only  and  in  no  way  com¬ 
mits  or  obligates  the  War  Department  to 
accept  a  candidate  who  is  found  by  the 
regular  medical  examining  board  to  have 


a  physical  defect  which  is  considered  by 
the  lx)ard  or  by  The  Surgeon  General  to 
be  disqualifying.*!  [Par.  41] 

§  75.21  Regular  physical  examination. 
The  physical  examination  of  a  candidate 
begins  after  the  conclusion  of  his  last 
mental  examination,  and  is  continued 
daily  until  completed,  but  those  candi¬ 
dates  who  upon  reporting  at  the  place  of 
examination  present  evidence  ’  that  they 
have  been  excused  from  the  mental  ex¬ 
amination  under  the  provisions  of  the 
certificate  privilege,  or  as  the  result  of 
having  qualified  mentally  at  a  previous 
examination,  are  usually  examined  physi¬ 
cally  as  soon  as  possible  after  reporting 
and  are  not  required  to  wait  until  the 
schedule  of  mental  examinations  has 
been  completed.*!  [Par.  42] 

§  75.22  Physical  requirements — (a) 
Hearing.  Hearing  must  be  normal 
(20/20)  in  each  ear  for  the  whispered 
voice  and  the  ears  must  be  free  from 
acute  or  chronic  disease.  The  following- 
named  conditions  are  causes  for  rejec¬ 
tion:  The  total  loss  of  an  ear,  marked 
hypertrophy  or  atrophy,  or  disfiguring 
deformity  of  the  organ;  atresia  of  the 
external  auditory  canal,  or  tumors  of 
this  part;  acute  or  chronic  suppurative 
otitis  media,  or  chronic  catarrhal  otitis 
media;  mastoiditis,  acute  or  chronic; 
existing  perforation  of  the  membrana 
tympani  from  any  cause  whatever. 

(b)  Vision.  Vision  as  determined  by 
the  visual  test  types  (without  a  cyclo- 
plegic)  must  not  fall  below  20/20  in 
either  eye  without  glasses.  Both  eyes 
must  be  free  from  acute  or  chronic  dis¬ 
ease.  Errors  of  refraction,  if  considered 
excessive,  may  be  a  cause  for  rejection 
even  though  the  visual  acuity  falls  within 
acceptable  limits.  Total  hyperopia  of 
more  than  two  diopters  in  any  meridian 
in  either  eye  is  cause  for  rejection. 

The  following-named  conditions  are 
also  cause  for  rejection:  Manifest  dis¬ 
turbance  of  muscle  balance;  esophoria 
of  more  than  10  prism  diopters,  ex- 
ophoria  of  more  than  5  prism  diopters, 
or  hyperphoria  of  more  than  1  prism 
diopter;  impairment  of  the  sense  of  color 
perception  in  a  pronounced  degree; 
trachoma,  or  xerophthalmia;  chronic 
conjunctivitis;  pterygium  encroaching 
upon  the  cornea;  complete  or  extensive 
destruction  of  the  eyelids,  disfiguring 
cicatrices,  adhesions  of  the  lids  to  each 
other  or  to  the  eyeball;  inversion  or  ever¬ 
sion  of  the  eyelids,  or  lagophthalmus; 
trichiasis,  ptosis,  blepharospasm,  or 
chronic  blepharitis;  epiphora,  chronic 
dacryocystitis,  or  lachrymal  fistula; 
chronic  keratitis,  ulcers  of  the  cornea, 
staphyloma,  or  comeal  opacities  en¬ 
croaching  on  the  pupillary  area  and  re¬ 
ducing  the  acuity  of  vision  below  the 
standard  noted  above;  irregularities  in 
the  form  of  the  iris,  or  anterior  or  pos¬ 
terior  S3mechiae  sufficient  to  reduce  the 


^The  evidence  miist  be  in  the  form  of  an 
official  commxinlcatlon  from  the  War  Depart¬ 
ment  and  must  specify  exemption  from  the 
mental  examination  the  current  year. 
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visual  acuity  below  the  standard;  opaci¬ 
ties  of  the  lens  or  its  capsule,  sufQcient 
to  reduce  the  acuity  of  vision  below  the 
standard,  or  progressive  cataract  of  any 
degree;  extensive  coloboma  of  the 
choroid  or  iris,  absence  of  pigment, 
glaucoma,  iritis,  or  extensive  or  progres¬ 
sive  choroiditis,  retinitis,  detachment  of 
the  retina,  neuroretinitis,  optic  neuritis, 
or  atrophy  of  the  optic  nerve;  loss  or  dis¬ 
organization  of  either  eye,  or  pronounced 
exophthalmus,  pronounced  nystagmus; 
or  permanent  or  well-marked  strabis¬ 
mus;  diplopia,  or  night  blindness;  ab¬ 
normal  conditions  of  the  eyes  due  to  dis¬ 
ease  of  the  brain;  malignant  tumors  of 
lids  or  eyeballs;  asthenopia  accompany¬ 
ing  any  ocular  defect. 

(c)  Teeth.  (1)  No  candidate  will  be 
accepted  unless  he  has  a  minimum  of  6 
serviceable  vital  masticating  teeth  (bi¬ 
cuspids  and  molars)  above  and  6  below 
serviceably  opposing  and  also  4  service 
able  vital  incisor  teeth  (incisors  am 
cuspids)  above  and  4  below  sendceabl; 
opposing.  Therefore,  the  minimum  re 


purpose  of  incision  and  mastication. 

(2)  Vital  teeth  properly  filled  v 
permanent  filling  material,  or  ^ 


if  otherwise  acceptable, 
replacement  by  a  stanc 


the  bridge  well  constructed. 

(3)  A  tooth  will  not  be  ( 
serviceable  if  it  fails  to  enter 
viceable  occlusion  with  an 


pyorrhea,  etc. 


three  adjoining  masticating  teeth 


such  as  result  from  the  extraction  of 
tooth;  marked  irregularity  of  the  teeth; 
and  marked  malocclusion.  No  candi¬ 
date  will  be  accepted  until  all  cavities 
in  the  teeth  have  been  filled  with  proper 
permanent  fillings. 

(d)  Minimum  standards  of  physical 
proportions  for  height,  weight,  and 
chest  measurement  for  all  candidates 
except  Filipinos.  (1)  The  requirements 
of  the  following  tables  of  physical  pro¬ 
portions  are  minimum  for  growing 
youths  and  are  for  guidance  in  connec¬ 
tion  with  the  other  data  of  the  examina¬ 
tion,  a  consideration  of  all  of  which 
will  determine  the  candidate’s  physical 
eligibility.  Mere  fulfillment  of  the  re¬ 
quirements  of  the  standard  tables  does 
not  determine  eligibility. 

No.  5 - 2 


Age 

leight, 

inches 

Weight 

Chest  measure 
at  expiration 

Stand¬ 

ard, 

pounds 

Mini¬ 

mum, 

pounds 

Stand¬ 

ard, 

inches 

Mini¬ 

mum, 

inches 

64 

117 

104 

30H 

5 

29  C 

65 

121 

106 

30*4 

294  « 

66 

125 

no 

31 

294  < 

67 

129 

114 

31)i 

294'  f 

68 

133 

118 

31>3 

30 

17  years _ 

69 

137 

122 

31 

30H 

70 

141 

126 

32 

.303^ 

71 

145 

130 

32K 

304 

72 

149 

134 

32)i 

31 

73 

153 

138 

32*/4 

314 

74 

157 

142 

33 

313  a 

64 

119 

106 

30*/4 

294 

65 

123 

108 

31 

293-i 

66 

127 

112 

3m 

294 

67 

131 

116 

31,4 

30 

68 

135 

120 

304 

18  years . 

69 

139 

124 

32 

303  a 

70 

143 

128 

32K 

30*i 

71 

147 

132 

32,4 

31 

72 

151 

136 

mi 

314 

73 

155 

140 

33 

314 

74 

159 

144 

334 

314 

64 

121 

108 

31 

294 

65 

125 

110 

314 

294 

66 

129 

114 

31,4 

30 

67 

133 

118 

314' 

304 

68 

137 

122 

32 

303-2 

19  years . 

69 

141 

126 

324 

304 

70 

145 

1,30 

m-i 

31 

71 

149 

134 

324 

314 

72 

153 

138 

33 

314 

73 

1.57 

142 

334 

314 

74 

161 

146 

334 

32 

64 

123 

no 

314 

294 

6.5 

127 

112 

314 

30 

66 

131 

116 

314 

304 

67 

135 

120 

32 

304 

68 

139 

124 

324 

304 

20  years . 

^  69 

143 

128 

324 

31 

70 

147 

132 

324 

314 

, 

71 

151 

136 

33 

314 

72 

155 

140 

334 

314 

73 

1.59 

144 

334 

32 

74 

163 

148 

334 

324 

64 

124 

111 

31’-^ 

30 

1 

65 

128 

113 

314 

304 

66 

132 

117 

32 

303-2 

67 

136 

121 

324 

304 

r 

68 

140 

125 

324 

31 

21  years . 

.  69 

144 

129 

324 

314 

70 

143 

133 

33 

314 

’ 

71 

152 

137 

334 

314 

72 

156 

141 

333-2 

32 

1 

73 

160 

145 

334 

324 

, 

74 

164 

149 

34 

323^ 

9 

64 

125 

112 

314 

30 

65 

129 

114 

314 

304 

60 

133 

118 

32 

304 

67 

137 

122 

324 

304 

68 

141 

126 

324 

31 

,  22  years . 

'  69 

145 

130 

324 

314 

f 

70 

149 

134 

33 

3m 

1 

71 

153 

138 

334 

314 

72 

157 

142 

33*' 

32 

- 

73 

161 

146 

334 

32.4 

> 

74 

165 

ISO 

34 

324 

(2)  The  physical  requirements  should 
be  those  of  the  age  at  the  birthday 
nearest  the  time  of  the  examination 
Fractions  greater  than  one-half  inch  will 
be  considered  as  an  additional  inch  of 
height,  but  candidates  must  be  at  least  64 
inches  in  height. 

(3)  Weight  in  excess  of  the  standard 
shown  above  may  be  waived  if  it  is  clearly 
shown  that  it  is  due  to  robust  phjrsique 
and  that  it  does  not  constitute  obesity  or 
evidence  of  endocrine  disorder. 

(4)  If  the  weight  of  a  candidate  ex¬ 
ceeds  the  standards  shown  for  age  and 
height  the  excess  can  be  waived  provided 
that  it  is  manifestly  due  to  heavy  frame 
or  healthy  muscular  development. 

(e)  Minimum  standards  for  Filipino 
applicants  only. 


Height 


Weight 


PoUHlis 

lOU 

101 

102 

103 

105 

107 

110 

113 

118 

124 

127 

130 


Chest 

measure¬ 

ment— 

expira¬ 

tion 


Jnchfs 
28»-i 
‘^*A 
29 
■2^ 
29  Vj 
29*i 

:k) 

30>i 

30'i 

30*4 

31 

mi 


•t  (Pars.  43.  44,  45] 

§  75.23  Admission  to  the  Academy — 

(a)  Date  of  admission.  Candidates  who 
fully  conform  to  the  requirements  set 
forth  in  the  preceding  sections,  and  who 
report  in  person  to  the  superintendent 
on  the  first  week  day  in  July,  before 
12  m.,  shall  be  admitted  as  cadets  to  the 
United  States  Military  Academy  and 
shall  receive  their  warrants  of  appoint¬ 
ment  as  soon  as  practicable.  Candi¬ 
dates  are  received  beginning  at  8  a.  m., 
and  it  is  to  their  advantage  to  report 
as  soon  as  practicable  after  that  hour. 
Facilities  are  not  available  for  the  hous¬ 
ing  and  feeding  of  new  cadets  reporting 
before  that  time.  The  Military  Acad¬ 
emy  operates  on  daylight-saving  time 
beginning  the  last  Sunday  in  April. 

(b)  No  cadet  to  be  married.  Noi 
married  person  or  person  who  has  been 
married  shall  be  admitted  as  a  cadet; 
and  if  any  cadet  shall  be  married  prior 
to  graduation,  such  marriage  shall  be 
considered  as  equivalent  to  a  resignation 
and  he  shall  be  required  to  leave  the 
institution. 

(c)  Engagement  to  serve.  Immedi¬ 
ately  after  reporting  to  the  superintend¬ 
ent  for  admission,  and  before  receiving 
their  warrants  of  appointment,  candi¬ 
dates  are  required  to  sign,  in  the  pres¬ 
ence  of  the  superintendent  or  of  some 
oflBcer  deputed  by  him,  engagements  for 
service  in  the  following  form: 

I, - -  of  the  State  (or  Territory) 

of - - -  aged - years, - months, 

do  hereby  engage  (with  consent  of  my 
parent  or  guardian)  that  from  the  date  of 
my  admission  as  a  cadet  of  the  United  States 
Military  Academy  I  will  serve  In  the  Army 
of  the  United  States  for  8  years  unless  sooner 
discharged  by  competent  authority. 

In  the  presence  of _ 

In  the  case  of  the  Filipino  cadets  the 
engagement  shall  be  made  to  serve 
in  the  Philippine  Scouts.  (See  sec. 
1321,  R.  S.) 

(d)  Oath  of  allegiance.  Each  cadet 
shall,  previous  to  his  admission  to  the 
academy,  take  and  subscribe  an  oath  or 
afQrmation  in  the  following  form: 

I, - ,  do  solemnly  swear  that  I 

will  support  the  Constitution  of  the  United 
States  and  bear  true  allegiance  to  the  Na¬ 
tional  Government:  that  I  will  maintain  and 
defend  the  sovereignty  of  the  United  States 
paramount  to  any  and  all  allegiance,  sover¬ 
eignty,  or  fealty  I  may  owe  to  any  State, 
county,  or  country  whatsoever;  and  that  I 
will  at  aU  times  obey  the  legal  orders  of  my 
superior  officers  and  the  rules  and  articles 
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governing  the  Armies  of  the  United  States 
(sec.  1320,  R.  S.). 

Sworn  to  and  subscribed  at _ 

this _ day  of _ _  nineteen 

hundred  and  _ ,  before  me.*t 

(Pars.  46.  47,  48,  49] 

§  75.24  Deposit  upon  entrance.  Im¬ 
mediately  after  admission  each  candi¬ 
date  must  be  provided  with  an  outfit  of 
uniform,  etc.,  the  cost  of  which  is  about 
$300.  This  sum  must  be  deposited  with 
the  treasurer  of  the  academy  before  the 
candidate  is  admitted.  It  is  best  for  the 
candidate  to  take  with  him  no  more 
money  than  he  needs  for  traveling  ex¬ 
penses  and  for  his  parents  to  send  the 
required  deposit  by  draft,  payable  to  the 
treasurer.  United  States  Military  Acad¬ 
emy.  The  deposit  is  credited  at  once  to 
the  cadet’s  account.  Upon  graduation 
a  cadet  who  has  exercised  proper  econ¬ 
omy  will  have  sufiScient  money  to  his 
credit  with  the  treasurer  of  the  academy 
to  purchase  his  uniform  and  equipment 
as  an  oflBcer.  Cadets  are  allowed  5  cents 
a  mile  for  traveling  expenses  from  their 
homes  to  the  Military  Academy,  as  in¬ 
dicated  in  section  75.25.  This  money  is 
credited  to  their  accounts  after  they 
have  actually  become  cadets.  This 
money  usually  is  retained  on  the  cadet’s 
account  to  his  credit,  and  his  account 
is  thereby  in  much  better  condition 
when  he  desires  money  for  his  first ! 
leave.  If  parents  desire  to  be  reim¬ 
bursed  for  the  money  advanced  their 
sons  to  make  the  trip  to  West  Point,  the 
mileage  allowance  may  be  sent  to  them, 
providing  the  cadet  makes  written  re¬ 
quest  to  the  Superintendent  of  the  Mili¬ 
tary  Academy.*!  IPar.  501 

§  75.25  Pay  of  cadets,  (a)  'The  pay 
of  a  cadet  is  $780  per  year  and  commuta¬ 
tion  of  rations  at  75  cents  per  day,  to 
commence  with  his  admission  to  the 
academy.  'The  total  is  $1,053.75. 

(b)  Mileage,  at  5  cents  per  mile,  while 
proceeding  from  his  home  to  the  Military 
Academy,  is  credited  to  the  account  of 
each  cadet  after  his  admission  to  the 
academy,  except  when  War  Department 
orders  directing  him  to  proceed  to  the 
Military  Academy  are  received  at  a  place 
other  than  his  home  and  nearer  to  the 
Military  Academy;  in  such  cases  the  ac¬ 
count  will  be  credited  with  mileage  only 
from  the  place  of  receipt  of  orders  to  re¬ 
port  to  the  Military  Academy. 

(c)  A  cadet’s  initial  deposit,  together 
with  his  salary,  is  sufficient  to  meet  his 
actual  needs  at  the  academy.  It  is  not 
sufficient,  however,  to  meet,  in  addition, 
the  expenses  of  leaves  of  absence,  espe¬ 
cially  if  these  involve  considerable  travel.  I 

(d)  Obtaining  money  from  outside 
sources  is  regarded  with  disfavor,  imless 
it  be  for  the  purpose  of  liquidating  in¬ 
debtedness  at  the  cadet  store  or  of  de¬ 
fraying  the  expenses  of  a  leave  of 
absence.*!  [Par.  511 

§  75.26  Uniform  and  supplies.  Cadets 
are  required  to  wear  the  prescribed  uni¬ 
form.  All  articles  of  their  uniform  and 
equipment,  including  bedding,  shoes,  and 
underwear,  are  of  a  designated  pattern, 
and  are  sold  to  cadets  at  West  Point  at 


regulated  prices.  It  is  not  necessary  for 
candidates  to  make  special  preparation 
for  their  stay  at  the  academy,  ^though 
there  is  no  objection  to  their  bringing 
with  them  such  supplies  of  underwear, 
toilet  accessories,  etc.,  as  they  may  have. 
Should  a  trunk  be  brought,  it  should  be 
of  the  Army  trunk  locker  tsqie,  29%  by  16 
by  12  inches  in  size,  and  in  good  condi¬ 
tion.  If  a  candidate  does  not  have  such 
a  trunk,  he  should  wait  until  his  arrival 
at  the  academy  to  procure  one.  Every¬ 
thing  needed  can  be  secured  from  the 
cadet  store  at  West  Point.*!  [Par.  52] 
[SEAL]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  40-138;  Filed,  January  8,  1940; 

10:51  a.  m.J 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  2330] 

In  the  Matter  of  Yardley  of  London, 
Inc. 

§  3.6  (cc)  (4)  Advertising  falsely  err 
misleadingly — Source  or  origin — Place — 
Domestic  product  as  imported:  §  3.66 
(k)  (4)  Misbranding  or  mislabeling — 
Source  or  origin — Place — Domestic  prod¬ 
uct  as  imported:  §  3.96  (a)  (9)  Using 
misleading  name  —  Goods  —  Source  or 
origin — Place — Domestic  product  as  im¬ 
ported.  In  connection  with  offer,  etc., 
in  commerce,  of  toilet  requisites  and 
cosmetics,  including,  without  limitation, 
perfumes,  bath  salts,  facial  creams,  bril- 
liantines  and  after  shaving  lotions,  (1) 
representing,  through  the  use  of  the 
words  “London”  (except  as  provided  in 
part  3  below),  “English”,  or  “Old  Eng¬ 
lish”,  or  through  the  use  of  any  other 
words,  phrases,  symbols  or  picturiza- 
tions  indicative  of  English  origin,  or 
through  any  other  means  or  device,  or 
in  any  manner,  that  any  of  the  afore¬ 
said  toilet  requisites  and  cosmetics 
which  were  in  fact  made,  compounded, 
diluted  or  bottled  in  the  United  States, 
or  in  any  place  other  than  England, 
were  made,  compounded,  diluted  or 
bottled  in  England  or  are  of  English 
origin,  or  (2)  using  the  terms  or  phrases 
“33  Old  Bond  Street”,  “Straight  from 
Bond  Street”,  or  any  other  words  or 
phrases  of  similar  import,  to  describe 
or  in  any  way  refer  to  any  of  the  1 
aforesaid  toilet  requisites  or  cosmetics 
which  were  in  fact  made,  compounded, 
diluted  or  bottled  in  the  United  States 
or  in  any  place  other  than  England, 
or  (3)  using  the  word  “London”  as 
part  of  its  corporate  name  in  connec¬ 
tion  with  the  offering  for  sale,  sale  and 
distribution  of  any  of  the  aforesaid  toi¬ 
let  requisites  or  cosmetics,  which  were 
in  fact  made,  compounded,  diluted  or 
bottled  in  the  United  States  or  in  any 
place  other  than  England,  without 
clearly  and  conspicuously  stating  in 


immediate  connection  therewith  that 
such  products  were  made,  compounded, 
diluted  or  bottled,  as -the  case  may  be, 
in  the  United  States  or  in  such  place 
other  than  England,  prohibited;  sub¬ 
ject  to  the  provision,  however,  in  the 
case  of  prohibition  set  forth  in  part  1 
above,  that  the  country  of  origin  of  the 
various  ingredients  of  such  toilet  requi¬ 
sites  and  cosmetics  may  be  stated  when 
immediately  accompanied  by  a  state¬ 
ment  that  such  products  were  made, 
compounded,  diluted  or  bottled,  as  the 
case  may  be,  in  the  United  States  or  in 
such  place  other  than  England.  (Sec. 

5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Yardley 
of  London,  Inc.,  Docket  2330,  December 
20,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  «  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  TO  cease  AND  DESIST 

'This  proceeding  having  been  heard  by 
the  Federal  'Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  taken  before  Edward  M.  Averill, 
John  J.  Keenan  and  Robert  S.  Hall,  ex¬ 
aminers  of  the  Commission,  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  in  op¬ 
position  thereto,  briefs  filed  herein  and 
oral  arguments  by  Morton  Nesmith, 
counsel  for  the  Commission,  and  by 
Dallas  S.  Townsend,  counsel  for  the  re¬ 
spondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Yardley  of  London,  Inc.,  its  officers,  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  toilet 
requisites  and  cosmetics,  including, 
without  limitation,  perfumes,  bath  salts, 
facial  creams,  brilliantines,  and  after 
shaving  lotions  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  through  the  use  of 
the  words  “London”,  (except  as  pro¬ 
vided  in  paragraph  3  hereof) ,  “English”, 
or  “Old  English”,  or  through  the  use  of 
any  other  words,  phrases,  ssnnbols  or 
picturizations  indicative  of  English 
origin,  or  through  any  other  means  or 
device,  or  in  any  manner,  that  any  of 
the  aforesaid  toilet  requisites  and  cos¬ 
metics  which  were  in  fact  made,  com- 
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pounded,  diluted  or  bottled  in  the  United 
States,  or  in  any  place  other  than  Eng¬ 
land,  were  made,  compounded,  diluted 
or  bottled  in  England  or  are  of  English 
origin;  provided,  however,  that  the 
country  of  origin  of  the  various  ingredi¬ 
ents  thereof  may  be  stated  when  im¬ 
mediately  accompanied  by  a  statement 
that  such  products  were  made,  com¬ 
pounded,  diluted  or  bottled,  as  the  case 
may  be,  in  the  United  States  or  in  such 
place  other  than  England; 

2.  Using  the  terms  or  phrases  “33  Old 
Bond  Street”,  “Straight  from  Bond 
Street”,  or  any  other  words  or  phrases 
of  similar  import  to  describe  or  in  any 
way  refer  to  any  of  the  aforesaid  toilet 
requisites  or  cosmetics  which  were  in 
fact,  made,  compounded,  diluted  or  bot¬ 
tled  in  the  United  States  or  in  any 
place  other  than  England; 

3.  Using  the  word  “London”  as  part 
of  its  corporate  name  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  any  of  the  aforesaid  toilet  requi¬ 
sites  or  cosmetics,  which  were  in  fact 
made,  compounded,  diluted  or  bottled  in 
the  United  States  or  in  any  place  other 
than  England,  without  clearly  and  con¬ 
spicuously  stating  in  immediate  connec¬ 
tion  therewith  that  such  products  were 
made,  WMnpounded,  diluted  or  bottled, 
as  the  case  may  be,  in  the  United  States 
or  in  such  place  other  than  England. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  fide 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-95;  Piled,  January  5,  1940; 

1:11  p.  m.] 


[Docket  No,  3278] 

In  the  Matter  of  Reliable  Sales 
Company 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  blankets,  silk  hose,  silverware, 
etc.,  or  any  other  merchandise,  any 
merchandise  so  packed  and  assembled 
that  sales  of  such  merchandise  to  the 
general  public  are  to  be,  or  may  be, 
made  by  means  of  a  lottery,  gaming  de¬ 
vice  or  gift  enterprise,  prohibited,  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Reliable 
Sales  Company,  Docket  3278,  December 
19,  1939] 

§  3.99  (b)  Using  or  selling  lottery  de- 
V  ice  s — In  merchandising.  Supplsnng, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  blankets,  silk  hose,  silver¬ 
ware,  etc.,  or  any  other  merchandise, 
others  with  any  merchandise,  together 
with  push  or  pull  cards,  punch  boards. 


or  any  other  lottery  devices,  which  said ; 
push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be,  or  may 
be,  used  in  selling  or  distributing  said 
merchandise  to  the  public,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv,  sec,  45b)  [Cease  and  desist  order. 
Reliable  Sales  Company,  Docket  3278, 
December  19,  19391 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplsdng, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  blankets,  silk  hose,  silver- 
I  ware,  etc.,  or  any  other  merchandise, 
others  with  push  or  pull  cards,  punch 
boards  or  any  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery  de¬ 
vices  are  to  be,  or  may  be,  used  in  selling 
or  distributing  such  merchandise  to  the ! 
public,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Reliable  Sales  Company, 
Docket  3278,  December  19,  19391 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  blankets,  silk  hose,  silverware, 
etc.,  or  any  other  merchandise,  any 
merdiandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Reliable  Sales  Company, 
Docket  3278,  December  19,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiQce  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair-  ' 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Yale  I.  Qltjbok,  In¬ 
dividually  AND  Trading  as  Reliable 
Sales  Company 

order  to  cease  and  desist 

This  proceedhig  having  been  heard* 
by  the  ]l^deral  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
'answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves  and  Charles  F.  Diggs,  Examiners 
of  the  Commission  theretofore  duly  des¬ 
ignated  by  it,  in  support  of  the  allega¬ 
tions  of  said  complaint  (respondent 
having  offered  no  testimony  or  other 
evidence  in  opposition  to  the  allegations 
of  said  complaint),  brief  of  counsel  for 
the  Commission  filed  herein  (respond¬ 
ent  having  filed  no  brief  and  oral  argu¬ 
ment  not  having  been  requested),  and 
the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  its  conclusion 
that  said  respondent  has  violated  the 
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provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondent, 
Yale  I.  Glubok,  individually  and  trading 
as  Reliable  Sales  Company  or  trading 
under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  blankets,  bed  spreads,  silk  hose,  sil¬ 
verware,  clocks  or  any  other  merchan¬ 
dise  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Selling  or  distributing  any  mer¬ 
chandise  so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  general 
public  are  to  be  made  or  may  be  made 
by  means  of  a  lottery,  gaming  device  or 
gift  enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  otiiers  any  merchandise,  to¬ 
gether  with  push  or  pull  cards,  punch 
boards,  or  any  other  lottery  devices 
which  said  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  are  to 
be  used  or  may  be  used  in  selling  or 
distributing  said  merchandise  to  the 
public. 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punch  boards  or  any  other  lottery  de¬ 
vices  either  with  assortments  of  mer¬ 
chandise  or  separately,  which  said  push 
or  pull  cards,  punch  boards  or  other 
lottery  devices  are  to  be  used  or  may  be 
used  in  selling  or  distributing  such 
merchandise  to  the  public. 

(4)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order- 
By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-94;  Filed,  January  5,  1940; 
1:11  p.  m.l 


I  [Docket  No.  3409] 

In  the  Matter  of  The  Association  of 
American  Arts,  Inc.,  et  al. 

§  3.69  (b)  (8)  Misrepresenting  one¬ 
self  and  goods — Goods — Nature.  Repre¬ 
senting,  directly  or  in  any  manner,  in 
connection  with  advertisement,  offer, 
etc.,  in  commerce,  of  colored  or  tinted 
photographs  or  enlargements  having  a 
photographic  base,  and  of  frames  there¬ 
for,  that  colored  or  tinted  pictuies, 
photographs,  or  photographic  enlarge¬ 
ments  are  hand-painted  or  are  paintings, 
or  using  the  terms  “pastel”  or  “paint- 
j  ing”,  “oil  portraits”  or  “pastel  portrait 


8-1 


FEDERAL  REGISTER,  Tuesday,  January  9,  1940 


painting”,  either  alone  or  in  conjunction 
with  any  other  terms  or  words  or  in  any 
way  to  designate,  describe  or  refer  to 
colored  or  tinted  pictures,  photographs 
or  photographic  enlargements  or  other 
pictures  produced  from  a  photographic 
base  or  impression,  prohibited.  (Sec.  5, 

38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 

I  Cease  and  desist  order.  The  Association 
of  American  Arts,  Inc.,  et  al..  Docket 
3409,  December  22,  1939] 

§3.69  (b)  (1.5)  Misrepresenting  one¬ 
self  and  goods — Goods— Conditions  of 
Tnanufacture  and  costs.  Misrepresenting, 
in  connection  with  advertisement,  offer, 
etc.,  in  commerce,  of  colored  or  tinted 
photographs  or  enlargements  having  a 
photographic  base,  and  of  frames,  there¬ 
for,  that  any  specified  sum  is  the  actual 
cost  of  production  of  a  picture,  or  other¬ 
wise  misrepresenting  the  actual  cost  of 
either  materials  or  delivery,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  The  Asso¬ 
ciation  of  American  Arts,  Inc.,  et  al.. 
Docket  3409,  December  22,  19391 

§  3.69  (b)  (15.5)  Misrepresenting 

oneself  and  goods — Goods — Sample  or 
order  conformance:  §  3.72  (mlO)  Of¬ 
fering  deceptive  inducements  to  pur¬ 
chase — Sample  or  order  conformance. 
Representing,  in  connection  with  adver¬ 
tisement,  offer,  etc.,  in  commerce,  of 
colored  or  tinted  photographs  or  en¬ 
largements  having  a  photographic  base, 
and  of  frames  therefor,  that  a  picture 
similar  to  sample  displayed  will  be  de¬ 
livered  unless  the  picture  so  delivered  is 
of  the  same  kind,  quality,  design  and 
workmanship,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 

I  Cease  and  desist  order.  The  Association 
of  American  Arts,  Inc.,  et  al..  Docket 
3409,  December  22,  19391 

§3.69  (a)  (10.5)  Misrepresenting 

oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections — Operations  as 
special  or  other  advertising:  §  3.72  (n) 
Offering  deceptive  inducements  to  pur-  \ 
chase — Special  or  limited  offers.  Rep¬ 
resenting,  in  connection  with  advertise¬ 
ment,  offer,  etc.,  in  commerce,  of  col¬ 
ored  or  tinted  photographs  or  enlarge¬ 
ments  having  a  photographic  base,  and 
of  frames  therefor,  that  respondents  are 
conducting  any  special  or  advertising 
campaign  in  any  particular  place  or  lo¬ 
cality  for  the  purpose  of  obtaining  spe¬ 
cial  exhibitors,  or  otherwise,  unless  such 
campaign  or  such  special  offer  is  in  fact 
then  being  conducted  or  made  in  such 
locality  for  such  purpose,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  rv,  sec. 
45b)  1  Cease  and  desist  order.  The  As¬ 

sociation  of  American  Arts,  Inc.,  et  al., 
Docket  3409,  December  22,  19391 

§  3.69  (b)  (16.4)  Misrepresenting  one¬ 
self  and  goods — Goods — Terms  and 
conditions:  §  3.72  (n)  Offering  decep¬ 
tive  inducements  to  purchase — Special 
or  limited  offers:  §  3.72  (nlO)  Offering 


deceptive  inducements  to  purchase — 
Terms  and  conditions.  Representing,  in 
connection  with  advertisement,  offer,  etc., 
in  commerce,  of  colored  or  tinted  pho¬ 
tographs  or  enlargements  having  a  pho¬ 
tographic  base,  and  of  frames  therefor, 
that  said  pictures  are  being,  or  will  be, 
sold  only  to  a  limited  or  selected  number 
of  customers,  or  otherwise  misrepresent¬ 
ing  any  material  fact  concerning  the 
terms  and  conditions  of  sale,  or  the  ex¬ 
tent  to  which  the  sale  of  such  pictures 
is  limited,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  rv,  sec.  45b)  [Cease 
and  desist  order.  The  Association  of 
American  Arts,  Inc.,  et  al.,  Docket  3409, 
December  22,  19391 

§  3.69  (b)  (16.4)  Misrepresenting  one¬ 
self  and  goods — Goods — Terms  and 
conditions:  §  3.69  (b)  (16.6)  Misrepre¬ 
senting  oneself  and  goods — Goods — Un¬ 
dertakings.  in  general:  §  3.72  (nlO)  Of¬ 
fering  deceptive  inducements  to  pur¬ 
chase — Terms  and  conditions:  §  3.72  (p) 
Offering  deceptive  inducements  to  pur¬ 
chase — Undertakings,  in  general.  Rep¬ 
resenting,  in  connection  with  advertise¬ 
ment,  offer,  etc.,  in  commerce,  of  col¬ 
ored  or  tinted  photographs  or  enlarge¬ 
ments  having  a  photographic  base,  and 
of  frames  therefor,  that  any  portrait 
will  be  placed  on  exhibition  in  any 
studio  or  other  place  of  display,  or  that 
respondents’  portrait  paintings  are  pur- 
1  chased  by  advertising  concerns  and  that 
any  compensation  received  from  such 
sale  will  be  turned  over  to  the  customer, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  The  Association  of  Ameri¬ 
can  Arts,  Inc.,  et  al..  Docket  3409,  De¬ 
cember  22,  19391 

§  3.69  (a)  (3.5)  Misrepresenting  one¬ 
self  and  goods — Business  status,  advan¬ 
tages  or  connectioms — Connections  and 
arrangements  with  others:  §  3.69  (a) 
(7.6)  Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections — Individual  or  private  busi¬ 
ness  as  professional  person  or  associa¬ 
tion:  §3.69  (a)  (10.3)  Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections — Operations  as 
educational:  §  3.69  (b)  (8)  Misrepre¬ 
senting  oneself  and  s0ods — Groods — Na¬ 
ture:  §  3.96  (b)  (1.3)  Using  misleading 
name — Vendor  —  Connections  and  ar¬ 
rangements  tenth  others:  §  3.96  (b)  (2.5) 
Using  misleading  name — Vendor — Indi¬ 
vidual  or  private  business  as  professional 
person  or  association.  Representing,  in 
connection  with  advertisement,  offer,  etc., 
in  commerce,  of  colored  or  tinted  photo¬ 
graphs  or  enlargements  having  a  photo¬ 
graphic  base,  and  of  frames  therefor, 
that  particular  types  are  being  selected 
for  the  purpose  of  reproducing  “paint¬ 
ings”  in  respondents’  art  school,  or  that 
respondents  have  art  classes  where 
paintings  are  produced  and  art  work 
performed  without  charge,  or  represent¬ 
ing,  by  means  of  any  trade  name  or 
otherwise,  that  the  respondents  operate 


or  are  connected  with  any  art  associa¬ 
tion  or  art  studio,  prohibited.  (Sec.  5,  38 
Stat.*  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  rv,  sec.  45b) 
[Cease  and  desist  order.  The  Association 
of  American  Arts,  Inc.,  et  al..  Docket 
3409,  December  22,  19391 

§  3.69  (b)  (4)  Misrepresenting  one¬ 
self  and  goods — Goods — Free  goods: 

§  3.69  (c)  (5)  Misrepresenting  oneself 
and  goods — Prices — Usual  as  reduced  or 
to  be  increased:  §  3.72  (e)  Offering  de¬ 
ceptive  inducements  to  purchase — Free 
goods:  §  3.72  (n)  Offering  deceptive  in¬ 
ducements  to  purchase — Special  or  lim¬ 
ited  offers.  Representing,  in  connection 
with  advertisement,  offer,  etc.,  in  com¬ 
merce,  of  colored  or  tinted  photographs 
or  enlargements  having  a  photopraphic 
base,  and  of  frames  therefor,  through 
the  use  of  a  “draw”,  or  any  drawing 
contest,  or  through  the  use  of  “lucky” 
blanks,  slips,  coupons  or  certificates,  or 
through  the  use  of  any  other  device, 
plan  or  scheme,  or  through  any  intro¬ 
ductory  or  advertising  offer,  or  other¬ 
wise,  that  any  customer  thereby  would 
obtain  a  financial  advantage  or  would 
be  entitled  to  receive  any  picture  free 
or  would  receive  a  substantial  discount 
or  reduction  in  the  price  of  any  picture 
or  pictures,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  rv,  sec.  45b) 
[Cease  and  desist  order.  The  Associa¬ 
tion  of  American  Arts,  Inc.,  et  al.. 
Docket  3409,  December  22,  19391 

§  3.69  (b)  (8.5)  Misrepresenting  one¬ 
self  and  goods — Goods — Non-standard 
character:  §  3.69  (b)  (12)  Misrepresent¬ 
ing  oneself  arid  goods — Goods — Qualities 
or  properties.  Concealing  from,  or  fail¬ 
ing  to  disclose  to,  customers,  upon  initial 
contact,  in  connection  with  advertise¬ 
ment,  offer,  etc.,  in  commerce,  nf  colored 
or  tinted  photographs  or  enlargements 
having  a  photographic  base,  and  of 
frames  therefor,  that  the  finished  pic¬ 
ture  when  delivered  will  be  so  shaped  and 
designed  that  it  can  only  be  used  in  a 
specially  designed,  odd  style  of  frame 
which  can  be  obtained  from  respond¬ 
ents  only,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  rv,  sec.  45b)  [Cease 
and  desist  order.  The  Association  of 
American  Arts,  Inc.,  et  al..  Docket  3409, 
December  22,  19391 

§3.69  (b)  (12)  Misrepresenting  one¬ 
self  and  goods — Goods — Qualities  or 
properties.  Representing  to  customers 
in  any  manner,  in  connection  with  ad¬ 
vertisement,  offer,  etc.,  in  commerce,  of 
colored  or  tinted  photographs  or  en¬ 
largements  having  a  photographic  base, 
and  of  frames  therefor,  that  suitable 
frames  for  pictures  may  be  purchased 
elsewhere  unless  such  odd  design  of 
frame  can  in  fact  be  readily  purchased  in 
the  customary  marts  of  trade,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
The  Association  of  American  Arts,  Inc., 
et  al..  Docket  3409,  December  22,  19391 
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§  3.69  (b)  (17)  Misrepresenting  one-  Fairchild  Studio  and  The  Pine  Art  ! 
self  and  goods — Goods — Valve:  §  3.69  Portrait  Company,  and  as  Agent  for 

(c)  (2.5)  Misrepresenting  oneself  and  Edward  Ziman,  Harry  Burney,  and 

goods — Prices — Exaggerated  as  regvlar  The  Association  op  American  Arts, 
and  customary:  §  3.72  (n)  Offering  re-  Inc.;  Peter  F,  Friedman  (Also  Known 
captive  inducements  to  purchase — Spe-  as  Peter  P.  Fairchild),  Individually, 

cial  or  limited  offers.  Representing  as  and  Also  Trading  as  The  Burney  Fair- 

the  customary  or  regular  prices  or  val-  child  Studio  and  as  Agent  for  Ed- 

ues  of  pictures  or  frames,  in  connec-  ward  Ziman,  Harry  Burney,  and  The 

tion  with  advertisement,  offer,  etc.,  in  Association  of  American  Arts,  Inc.; 
commerce,  of  colored  or  tinted  photo-  Alfred  Davis,  Paul  Seidler,  Eli  Lic- 
graphs  or  enlargements  having  a  photo-  topsky,  and  Hulbert  Beauregard,  In- 
graphic  base,  and  of  frames  therefor,  dividually,  and  as  Agents  for  Edward 
prices  and  values  which  are  in  excess  of  Ziman,  Harry  Burney,  and  The  Asso- 
the  prices  at  which  such  products  are  ciation  of  American  Arts,  Inc. 
regularly  and  customarily  sold  in  the 
normal  and  usual  course  of  business, 

prohibited.  (Sec.  5,  38  Stat.  719,  as  This  proceeding  having  been  heard  by 
amended  by  Sec.  3,  52  Stat.  112;  15  the  Commission  upon  the  complaint  of 


Fairchild  Studio  and  The  Pine  Art  imless  the  picture  so  delivered  is  of  the 
Portrait  Company,  and  as  Agent  for  same  kind,  quality,  design  and  work- 


Edward  Ziman,  Harry  Burney,  and  manship; 

The  Association  op  American  Arts,  (5)  Representing  that  respondents  are 
Inc.;  Peter  F,  Friedman  (Also  Known  conducting  any  special  or  advertising 
AS  Peter  P.  Fairchild),  Individually,  campaign  in  any  particular  place  or  lo- 
AND  Also  Trading  as  The  Burney  Fair-  cality  for  the  purpose  of  obtaining  spe- 
child  Studio  and  as  Agent  for  Ed-  cial  exhibitors,  or  otherwise,  unless  such 
WARD  Ziman,  Harry  Burney,  and  The  campaign  or  such  special  offer  is  in  fact 
Association  of  American  Arts,  Inc.;  then  being  conducted  or  made  in  such 
Alfred  Davis,  Paul  Seidler,  Eli  Lie-  locality  for  such  purpose; 
topsky,  and  Hulbert  Beauregard,  In-  (6)  Representing  that  said  pictures  are 
DIVIDUALLY,  AND  AS  AGENTS  FOR  Edward  being,  or  Will  be,  sold  only  to  a  limited 
Ziman,  Harry  Burney,  and  The  Asso-  or  selected  number  of  customers,  or 
CIATION  OF  American  Arts,  Inc.  otherwise  misrepresenting  any  material 

concerning  the  terms  and  conditions 
of  sale,  or  the  extent  to  which  the  sale 
This  proceeding  having  been  heard  by  of  such  pictures  is  limited; 


amended  by  Sec.  3,  52  Stat.  112;  15  the  Commission  upon  the  complaint  of  (7)  Representing  that  any  portrait 
U.S.C.,  Supp.  IV,  sec.  45b)  tCease  and  the  Commission  and  the  answers  of  re-  will  be  placed  on  exhibition  in  any 
desist  order.  The  Association  of  Amer-  spondents  H.  E.  Bemie  or  Bernstein,  studio  or  other  place  of  display,  or  that 
ican  Arts,  Inc.,  et  al..  Docket  3409,  De-  otherwise  known  as  Harry  Burney  or  respondents’  portrait  paintings  are  pur- 
cember  22,  19391  H.  E.  Burney;  J.  A.  Bernie  or  Bernstein,  chased  by  advertising  concerns  and  that 

.  §  3.24  (b)  (2)  Coercing  and  intimi-  otherwise  known  as  Jack  A.  Burney  or  any  compensation  received  from  such 
dating — Customers — To  purchase  prod-  Jacob  Bernstein;  Eli  Litcofsky,  other-  sale  will  be  turned  over  to  the  customer; 
uct  or  service — By  urithholding  cus-  wise  known  as  A.  Davis  or  Alfred  Davis,  (8)  Representing  that  particular  types 
tomers’  property  or  rights:  §  3.69  (b)  and  Edward  Ziman,  in  which  answers  are  being  selected  for  the  purpose  of  re- 
(16.4)  Misrepresenting  oneself  ard,  respondents  admit  all  the  material  al-  producing  “paintings”  in  respondents’ 
goods — Goods — Terms  and  conditions:  legations  of  fact  set  forth  in  the  com-  art  school,  or  that  respondents  have  art 
§  3.72  (nlO)  Offering  deceptive  induce-  plaint,  and  state  that  they  waive  all  classes  where  paintings  are  produced  and 
ments  to  purchase — Terms  and  condi-  intervening  procedure  and  further  hear-  art  work  performed  without  charge; 


(10)  Representing  through  the  use  of 
“draw”,  or  any  drawing  contest,  or 


turns.  Retaining,  in  connection  with  jng  as  to  said  facts,  and  the  Commission  (9)  Representing  by  means  of  any 
advertisement,  offer,  etc.,  in  commerce,  having  made  its  findings  as  to  the  facts  trade  name  or  otherwise  that  the  re- 
of  colored  or  tinted  photographs  or  en-  and  conclusion  that  said  respondents  spondents  operate  or  are  connected  with 
largements  having  a  photc^aphic  base,  have  violated  the  provisions  of  the  Fed-  any  art  association  or  art  studio; 
and  of  frames  therefor,  the  original  gj-ai  Trade  Commission  Act;  (10)  Representing  through  the  use  of 

phoh^raph  loaned  to  respondents  for  n  ^  ordered.  That  the  respondents  a  “draw”,  or  any  drawing  contest,  or 
use  in  making  a  pictiure,  unless  all  of  h.  E.  Bernie  or  Bernstein,  otherwise  through  the  use  of  “lucky”  blanks,  slips, 

the  terms  and  conditions  upon  which  known  as  Harry  Biu-ney  or  H.  E.  Bur-  coupons  or  certificates,  or  through  the 

said  original  photograph  is  to  be  re-  ney;  J.  A.  Bernie  or  Bernstein,  otherwise  use  of  any  other  device,  plan  or  scheme, 
tained  in  connection  with  the  purchase  known  as  Jack  A.  Burney  or  Jacob  or  throu^  any  introductory  or  adver- 
and  pajmaent  for  a  picture  or  frame,  or  Bernstein;  Eli  Litcofsky,  otherwise  tising  offer,  or  otherwise,  that  any  cus- 

for  any  other  purpose,  are  fully  and  known  as  A.  Davis  or  Alfred  Davis,  and  tomer  thereby  would  obtain  a  financial 

adequately  reveal^  to  the  purchaser  at  Edward  Ziman,  individuals,  their  repre-  advantage  or  would  be  entitled  to  receive 
the  time  the  original  photograph  is  ob-  sentatives,  agents  and  employees,  di-  any  picture  free  or  would  receive  a  sub- 
tained  from  such  purchaser,  prohibited,  rectly  or  through  any  corporate  or  other  stantial  discount  or  reduction  in  the  price 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec.  (device,  including  any  trade  name,  in  of  any  picture  or  pictures; 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  connection  with  the  advertising,  offering  (11)  Concealing  from  or  failing  to  dis-  ' 
45b)  [Cease  and  desist  order.  The  As-  foj.  g^le  and  sale  and  distribution  of  close  to  customers  upon  initial  contact 
sociation  of  American  Arts,  Inc.,  et  al.,  colored  or  tinted  photographs  or  en-  that  the  finished  picture  when  delivered 
Docket  3409,  December  22,  19391  largements  having  a  photographic  base  will  be  so  shaped  and  designed  that  it 

.  and  of  frames  therefor,  in  commerce  as  can  only  be  used  in  a  specially  designed. 
United  Sta^s  of  Amencc^Before  commerce  is  defined  in  the  Federal  odd  style  of  frame  which  can  be  obtained 
Federal  Trade  Commission  Trade ' Commission  Act,  do  forthwith  from  respondents  only; 

At  a  regular  session  of  the  Federal  cease  and  desist  from;  (12)  Representing  to  customers  in 

Conm^on’  held  at  ite  office  m  Representing,  directly  or  in  any  any  manner  that  suitable  frames  for 

Washin^on  TX  C.,  on  the  manner,  that  colored  or  tinted  pictures.  Pictures  may  be  purchased  elsewhere 


Docket  3409,  December  22,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 


22nd  day  cd  December,  ^D.  1939  photographs,  or  photographic  enlarge-  °°°  can  in 

Commission^.  Robert  E,  Freer,  ments  are  hand-painted  or  are  paintings;  ^act  be  readily  purchased  in  the  cus- 

Chaiman,  Garland  S.  Fergi^n,  Using  the  terms  “pastel”  or  “paint-  tomary  marts  of  trade; 

Charles  H.  March,  Ewin  L.  Davis,  Wil-  portraits”  or  “pastel  portrait  ^13)  Representing  as  the  customary  or 

liam  A.  Ayres.  painting”,  either  alone  or  in  conjunction  regular  prices  or  values  of  pictures  or 

In  the  Matter  of  The  Association  of  with  any  other  terms  or  words  or  in  any  frames,  prices  and  values  which  are  in 

American  Arts,  Inc.,  a  Corporation;  way  to  designate,  describe  or  refer  to  excess  of  the  prices  at  which  such  prod- 
Edward  Ziman  and  Harry  Burney  colored  or  tinted  pictures,  photographs  ucts  are  regularly  and  customarily  sold 
(Otherwise  Known  as  H.  E.  Burney,  or  photographic  enlargements  or  other  the  normal  and  usual  course  of 
H.  E.  Bernstein,  and  Harry  E.  Bern-  pictures  produced  from  a  photographic  business; 

stein).  Individually,  and  Trading  as  base  or  impression;  (14)  Retaining  the  original  photo- 

Partners  Under  the  'Trade  Names  (3)  Misrepresenting  that  any  specified  graph  loaned  to  respondents  for  use 
American  Art  Association,  Para-  sum  is  the  actual  cost  of  production  of  a  in  making  a  picture,  unless  all  of  the 
MOUNT  Art  Studios,  and  Royal  Art  picture  or  otherwise  misrepresenting  the  terms  and  conditions  upon  which  said 
Association;  Jack  A.  Burney  (Other-  actual  cost  of  either  materials  or  de-  original  photograph  is  to  be  retained  in 


unless  such  odd  design  of  frame  can  in 


Association;  Jack  A.  Burney  (Other-  actual 
WISE  Known  as  Jack  A.  Bernie,  Jacob  livery; 


original  photograph  is  to  be  retained  in 
connection  with  the  purchase  and  pay- 


Bernstein,  and  Jack  A.  Burnstein)  ,  (4)  Representing  that  a  picture  simi-  ment  for  a  picture  or  frame,  or  for  any 

Individually  and  Trading  as  Burney  lar  to  sample  displayed  will  be  delivered  other  purpose,  are  fully  and  adequately 
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revealed  to  the  purchaser  at  the  time  | 
the  original  photograph  is  obtained  from 
such  purchaser. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  hereby  is, 
closed  as  to  the  respondent.  The  Asso¬ 
ciation  of  American  Arts,  Inc.,  said  cor¬ 
poration  having  been  inactive  for  more 
than  a  year  and  having  been  duly  dis¬ 
solved,  and  that  the  proceeding  be 
closed  as  to  respondents  Peter  F.  Fried¬ 
man,  (also  know'n  as  Peter  F.  Fairchild), 
Paul  Seidler  and  Hulbert  Beauregard, 
without  prejudice  to  the  right  of  the 
Commission  to  reopen  the  same  and 
resume  prosecution  thereof  in  accord¬ 
ance  with  the  Commission’s  regular  pro¬ 
cedure  should  future  facts  so  warrant. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-93:  Piled,  January  5,  1940; 

1:11  p.  m.J 


[Docket  No.  3860] 

In  the  Matter  of  Shanks  Laboratories 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
m  islcadingly  —  Results.  Disseminating, 
etc.,  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  di¬ 
rectly  or  indirectly,  purchase  in  com¬ 
merce,  etc.,  of  “Shanks  Mange  Lotion’’ 
or  other  similar  medicinal  preparation, 
which  advertisements  represent,  directly 
or  through  implication,  that  said  prep¬ 
aration  is  a  cure  or  remedy,  or  a  compe-  ! 
tent  or  effective  treatment,  for  eczema, 
abcesses,  cuts  or  sores,  or  for  any  dis¬ 
eases  or  disorders  of  the  skin  on  human 
beings  or  dogs,  unless  such  representa¬ 
tions  are  restricted  to  those  cases  of 
such  diseases  or  disorders  which  are  not 
due  to  and  do  not  persist  because  of  a 
systemic  disorder,  or  which  advertise¬ 
ments  thus  represent  that  said  prepara¬ 
tion  is  a  cure  or  remedy  for  athlete’s 
foot  or  dandruff,  or  will  cause  hair  to 
gro\v^*  on  bald  spots  on  the  head  of 
human  beings,  or  that  it  is  in  all  cases 
a  competent  or  effective  treatment  for 
itching  scalp  on  human  beings  or  mange 
on  dogs,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Shanks  Laboratories,  Dock¬ 
et  3860,  December  20,  1939 J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
'Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  W.  H.  Shanks,  W.  J. 
Goggin,  Clara  Shanks,  and  Jessie  G. 
Goggin,  Individuals  and  Copartners 
Trading  as  Shanks  Laboratories 

order  to  cease  and  desist 

This  proceeding  having  been  heard  ^ 
by  the  Federal  Trade  Commission  upon 
the  complaint  and  the  amended  and  sup¬ 
plemental  complaint  of  the  Commission 
and  the  answer  of  the  respondents,  in! 
which  answer  respondents  admit  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  in  said  amended  and 
supplemental  complaint  and  state  that 
they  waive  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  'Trade  Commission  Act; 

It  is  ordered,  'That  the  respondents, 
W.  H.  Shanks,  W.  J.  Goggin,  Clara 
Shanks,  and  Jessie  G.  Goggin,  individ¬ 
ually  and  as  copartners  trading  as 
Shanks  Laboratories,  or  trading  under 
any  other  name  or  names,  their  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from; 

Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  means 
of  the  United  States  mails,  or  in  com¬ 
merce  as  “commerce’’  is  defined  in  the 
Federal  'Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  the  medicinal 
preparation  designated  by  the  name 
“Shanks  Mange  Lotion’’,  or  any  other 
medicinal  preparation  composed  of  sub¬ 
stantially  similar  ingredients  or  pos¬ 
sessing  substantially  similar  therapeutic 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name  or 
names,  or  disseminating  or  causing  to 
be  disseminated  any  advertisement  by 
any  means  for  the  purpose  of  inducing, 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
“commerce’’  is  defined  in  the  Federal 
'Trade  Commission  Act,  of  said  medic¬ 
inal  preparation,  which  advertisements 
represent,  directly  or  through  implica¬ 
tion: 

1.  That  said  preparation  is  a  cure  or 
remedy  or  a  competent  or  effective  treat¬ 
ment  for  eczema,  abscesses,  cuts  or  sores, 

2.  'That  said  preparation  is  a  cure  or 
remedy  for  athlete’s  foot  or  dandruff. 


3.  'That  said  preparation  will  cause 
hair  to  grow  on  bald  spots  on  the  head 
of  human  beings. 

4.  That  said  preparation  is  in  all 
cases  a  competent  or  effective  treatment 
for  itching  scalp  on  human  beings  or 
mange  on  dogs. 

5.  'That  said  preparation  is  a  cure  or 
remedy  or  a  competent  or  effective 
treatment  for  any  diseases  or  disorders 
of  the  skin  on  human  beings  or  dogs, 
unless  such  representations  are  re¬ 
restricted  to  those  cases  of  such  dis¬ 
eases  or  disorders  which  are  not  due  to 
and  do  not  persist  because  of  a  sys¬ 
temic  disorder. 

It  is  further  ordered,  rrhat  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-92:  Filed,  January  5,  1940; 
1:12  p.  m.] 


(Docket  No.  3870] 

In  the  Matter  of  Dearborn  Sales 
Company 

§  3.99  (b)  Using  or  setting  lottery  de¬ 
vices — In  merchandising.  Suppl3dng,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  radios,  coffee  sets,  silverware, 
etc.,  or  any  other  merchandise,  others 
with  push  or  pull  cards,  punch  boards, 
or  other  lottery  devices,  so  as  to  enable 
such  persons  to  dispose  of  or  sell  any 
merchandise  by  the  use  thereof,  prohib¬ 
ited.  (Sec,  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
TV,  sec.  45b)  [Cease  and  desist  order. 
Dearborn  Sales  Company,  Docket  3870, 
December  18,  19391 

I  §  3.99  (b)  Using  or  setting  lottery  de¬ 
vices — In  merchandising.  Mailing,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  radios,  coffee  sets,  silverware, 
etc.,  or  any  other  merchandise,  to  agents 
or  to  distributors  or  to  members  of  the 
public,  push  or  pull  cards,  punch  boards, 
or  other  lottery  devices,  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  the  use 
thereof,  prohibited.  (Sec.  5,  38  Stat, 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Dearborn  Sales  Com¬ 
pany,  Docket  3870,  December  18,  1939] 

§  3.99  (b)  Using  or  setting  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  radios,  coffee  sets,  silverware, 
etc.,  or  any  other  merchandise,  any  mer¬ 
chandise  by  the  use  of  push  or  pull 
cards,  punch  boards,  or  other  lottery  de- 
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vices,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UJ5.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Dearborn  Sales  Company, 
Docket  3870,  December  18,  19393 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
18th  day  of  December,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Asn^. 

In  the  Matter  of  Sam  Luber,  Individtt- 

ALLT  AND  TRADING  AS  DEARBORN  SALES 
Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Cmninission  and 
the  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  mate¬ 
rial  allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  he  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commi^ion  Act; 

It  is  ordered,  That  the  respondent, 
^am  Luber,  individually  and  trading  as 
Dearborn  Sales  Company,  or  trading 
under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
radios,  coffee  sets,  roasters,  silverware, 
waffle  irons,  toaster  tray  sets,  or  any 
other  merchandise  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  pu:^  or  pull  cards, 
punch  boards,  or  other  lottery  devices, 
so  as  to  enable  such  persons  to  dispose 
of  or  sell  any  merchandise  by  the  use 
thereof; 

(2)  Mailing,  shipping,  or  transporting, 
to  agents  or  to  distributors  or  to  mem¬ 
bers  of  the  public,  push  or  pull  cards, 
punch  boards,  or  other  lotteiy  devices, 
so  prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer¬ 
chandise  by  the  use  thereof ; 

(3)  Selling,  or  otherwise  disposing  of, 

any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards,  or  other  lot¬ 
tery  devices.  ' 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
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form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[sealI  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-01;  Filed,  January  5,  1940; 
1:12  p.  m.] 


[Docket  No.  3905] 

In  the  Matter  of  Ransom  Electric 
Company 

S  3.66  (k)  (4)  Misbranding  •or  mis- 
IdbUng — Source  or  origin — Place — Im¬ 
ported  product  or  parts  as  domestic: 
§3.69  (b)  (16)  Misrepresenting 
oneself  and  goods — Goods — Source  or 
origin — Place — Imported  product  or  | 
parts  as  domestic.  Representing,  in 
connection  with  offer,  etc.,  in  cc«nmerce, 
of  incandescent  electric  lamp  bulbs, 
through  removal  from  bulbs  of  the 
words  “Made  in  Japan”  or  the  removal 
of  any  other  words  indicating  foreign 
origin  of  bulbs,  or  by  placing  bulbs  im¬ 
ported  from  Japan  or  any  other  for¬ 
eign  country  in  cartons  or  containers 
bearing  the  words  “Made  in  the 
U.  S.  A.”,  “Lednew  Lamps”,  or  “The 
Lednew  Corporation”,  or  any  other 
names  indicating  domestic  manufacture 
of  such '  bulbs  or  any  other  word  or  | 
words  indicating  domestic  origin,  or  in 
any  other  manner,  that  bulbs  made  or 
manufactured  in  Japan  or  any  other 
foreign  country  are  made  or  manu¬ 
factured  in  the  United  States  of  Amer¬ 
ica,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Ransom  Electric  Com¬ 
pany,  Docket  3905,  December  20,  19391 
§  3.66  (k)  (3)  Misbranding  or  mis¬ 
labeling — Source  or  origin — Maker. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  incandescent  elec¬ 
tric  lamp  bulbs,  through  names  of  pur-  j 
ported  manufacturers  placed  on  the 
cartons  or  containers  in  which  bulbs  are 
offered  for  sale  and  sold,  or  in  any  other 
manner,  that  bulbs  are  manufactured  or 
made  by  anyone  other  than  the  real  or 
actual  manufacturer  thereof,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Ransom 
Electric  Company,  Docket  3905,  Decem¬ 
ber  20,  19391 

§  3.6  (j)  (3.5)  Advertising  falsely  or 
misleadingly — Government  approval, 
connection  or  standards — Standards  or 
specifications:  §  3.6  (mlO)  Advertising  \ 
falsely  or  misleadingly — Manufacture. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  incandescent  elec¬ 
tric  lamp  bulbs,  through  the  use  of  the 
j  statement  “All  of  the  E.  L.  S.  lamps  are 
made  in  conformity  with  the  specifica¬ 
tions  of  the  U.  S.  Bureau  of  Standards,” 
or  any  other  words  of  similar  import  and 
meaning,  that  the  bulbs  offered  for  sale 
and  sold  by  the  respondent  conform  to 


specifications  of  the  United  States  Bu¬ 
reau  of  Standards  or  any  other  bureau  or 
division  of  the  United  States  Govern¬ 
ment,  unless  and  until  such  bureau  or 
division  has  promulgated  specifications 
for  incandescent  electric  lamp  bulbs  and 
the  products  so  represented  conform 
thereto,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Ransom  Eaectrlc  Ccmipany, 
Docket  3905,  December  20,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflflce  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  Ben  Ransom,  an  In¬ 
dividual,  Trading  as  Ransom  Electric 
Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al¬ 
legations  of  fact  set  forth  in  said  com¬ 
plaint,  and  states  that  he  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  &nd  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Ben  Ransom,  an  individual,  trading  as 
Ransom  Electric  Company,  his  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  incan¬ 
descent  electric  lamp  bulbs  in  commerce, 

[  as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Representing,  through  removal 
from  bulbs  of  the  words  “Made  in  Ja¬ 
pan”  or  the  removal  of  any  other  words 
indicating  foreign  origin  of  bulbs,  or  by 
placing  bulbs  imported  from  Japan  or 
any  other  foreign  country  in  cartons  or 
containers  bearing  the  words  “Made  in 
the  U.  S.  A.”,  “Lednew  Lamps”,  or  “The 
Lednew  Corporation”,  or  any  other 
names  indicating  domestic  manufacture 
of  such  bulbs  or  any  other  word  or 
words  indicating  domestic  origin,  or  in 
any  other  manner,  that  bulbs  made  or 
manufactured  in  Japan  or  any  other  for¬ 
eign  country  are  made  or  manufactured 
in  the  United  States  of  America; 

(2)  Representing,  through  names  of 
purported  manufacturers  placed  on  the 
cartons  or  containers  in  which  bulbs 
were  offered  for  sale  and  sold,  or  in  any 
other  manner,  that  bulbs  are  manufac¬ 
tured  or  made  by  anyone  other  than  the 
real  or  actual  manufacturer  thereof; 
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(3)  Representing,  through  the  use  of 
the  statement  “All  of  the  E.  L.  S.  lamps 
are  made  in  conformity  with  the  speci¬ 
fications  of  the  U.  S.  Bureau  of  Stand¬ 
ards”,  or  any  other  words  of  similar  im¬ 
port  and  meaning,  that  the  bulbs  offered 
for  sale  and  sold  by  the  respondent  con¬ 
form  to  specifications  of  the  United 
States  Bureau  of  Standards  or  any  other 
bureau  or  division  of  the  United  States 
Government,  unless  and  until  such  bu-  ] 
reau  or  division  has  promulgated  speci¬ 
fications  for  incandescent  electric  lamp 
bulbs  and  the  products  so  represented 
conform  thereto. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  vinriting, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

tsEALl  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  40-90;  Piled,  January  5,  1940; 

1:12  p.  m.] 


[Docket  No.  1441] 

In  the  Matter  of  W.  H.  Snyder  &  Sons 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a)  Misbranding  or  mislabelling — Com¬ 
position:  §  3.96  (a)  (1)  Using  mislead¬ 
ing  name — Goods— Composition.  Using, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  cigars,  the  word  “Havana”  or 
any  other  word  or  words,  terms  or  pic- 
turizations  indicative  of  Cuban  origin  or 
descriptive  of  Cuba,  alone  or  in  conjunc¬ 
tion  with  any  other  word  or  words,  to  de¬ 
scribe.  designate  or  in  any  way  to  refer 
to  cigars  which  are  not  made  from  to¬ 
bacco  grown  on  the  Island  of  Cuba,  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Modified  cease  and  desist 
order,  W.  H.  Snyder  &  Sons,  Docket  1441, 
December  20,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939, 
Commissioners:  Robert  E.  Freer, 
Chairman ;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  W.  H.  Snyder,  R.  P. 
Snyder,  and  Roger  N.  Snyder,  Part¬ 
ners,  Doing  Business  Under  the  Trade 
Name  and  Style  W.  H.  Snyder  &  Sons 

ORDER  granting  MOTION  TO  MODIFY  ORDER 
TO  CEASE  AND  DESIST  AND  MODIFIED  ORDER 
TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  motion  of  the 
Chief  Counsel  for  the  Commission,  filed 
November  1,  1939,  that  the  Commission 
modify  the  order  to  cease  and  desist  as 


entered  herein  on  March  3,  1932,  and  it 
appearing  that  notice  that  said  motion 
would  be  heard  by  the  Commission  on 
November  15,  1939,  was  duly  served  upon 
respondents,  and  it  further  appearing 
that  respondents  herein  have  not  been 
engaged  in  the  manufacture  of  cigars 
under  the  brand  names  “Havana  Fruit” 
and  “Havana  Velvet,”  respectively,  since 
the  year  1933,  and  that  said  respondents 
have  no  Intention  of  resuming  the  manu¬ 
facture  and  sale  of  cigars  imder  such 
brand  names,  and  the  Commission  hav¬ 
ing  dul:^  considered  the  said  motion  and 
the  record  herein,  and  being  now  fully 
advised  in  the  premises; 

It  is  ordered.  That  the  motion  to  mod¬ 
ify  the  order  to  cease  and  desist  issued 
herein  on  March  3,  1932,  be,  and  the 
same  hereby  is,  granted  in  all  respects 
except  for  the  period  of  time  within 
which  said  respondents  are  directed  to 
file  a  report  of  compliance  with  the 
terms  of  this  order. 

It  is  further  ordered,  That  the  order  to 
cease  and  desist  issued  herein  on  March 
3,  1932,  be,  and  the  same  hereby  is,  mod¬ 
ified  so  as  to  read  as  follows: 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
entire  record,  including  the  complaint 
of  the  Commission,  and  the  answer  of 
the  respondents  thereto,  the  stipulation 
as  to  the  facts  agreed  upon  and  ap¬ 
proved;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  Section  5  of 
the  Act  of  Congress  approved  Septem¬ 
ber  26,  1914,  entitled  “An  Act  to  create 
a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other  pur¬ 
poses”; 

It  is  now  ordered.  That  W.  H.  Snyder, 
R.  P.  Snyder,  and  Roger  N.  Snyder,  part¬ 
ners,  doing  business  under  the  trade 
name  and  style  W.  H.  Snyder  &  Sons, 
and  each  of  them,  their  agents,  individ¬ 
ual  or  corporate,  representatives,  ser¬ 
vants,  employees  and  successors  in  busi¬ 
ness,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  cigars  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  cease 
and  desist  from: 

(1)  Using  the  word  “Havana”  or  any 
other  word  or  words,  terms  or  picturiza- 
tions  indicative  of  Cuban  origin  or  de¬ 
scriptive  of  Cuba,  alone  or  in  conjunc¬ 
tion  with  any  other  word  or  words,  to 
describe,  designate  or  in  any  way  to 
refer  to  cigars  which  are  not  made  from 
tobacco  grown  on  the  Island  of  Cuba. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-108;  Filed,  January  8,  1940; 
9:19  a.  m.] 


[Docket  No.  1443] 

In  the  Matter  of  John  C.  Herman  & 
Company 

§  3.66  (a)  Misbranding  or  mislabel¬ 
ing— Composition: 

§3.96  (a)  (1)  Using  misleading 

name — Goods — Composition.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cigars,  the  word  “Havana”  or  any 
other  word  or  words,  terms  or  picturiza- 
tions  indicative  of  Cuban  origin  or  de¬ 
scriptive  of  Cuba,  alone  or  in  conjunc¬ 
tion  with  any  other  word  or  words,  to 
describe,  designa'te  or  in  any  way  to 
refer  to  cigars  which  are  not  made  of  to¬ 
bacco  grown  on  the  Island  of  Cuba,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Modified 
cease  and  desist  order,  John  C.  Herman 
&  Company,  Docket  1443,  December  20, 
19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  John  C.  Herman  and 

Edwin  S.  Herman,  Partners,  Doing 

Business  Under  the  Trade  Name  and 

Style  of  John  C.  Herman  &  Company 
order  granting  motion  to  modify  order 

TO  CEASE  AND  DESIST  AND  MODIFIED  ORDER 

TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  motion  of  the 
Chief  Counsel  for  the  Commission,  filed 
November  1,  1939,  that  the  Commission 
modify  the  order  to  cease  and  desist 
entered  herein  on  February  27,  1932,  and 
it  appearing  that  notice  that  said  motion 
would  be  heard  by  the  Commission  on 
November  15,  1939,  was  duly  served  upon 
respondents,  and  it  further  appearing 
that  respondents  herein  have  not  used 
or  employed  the  label  or  brand  “Havana 
Darts”  in  connection  with  the  manufac¬ 
ture  and  sale  of  cigars  since  1932,  and 
that  said  respondents  have  no  intention 
of  resuming  the  manufacture  and  sale 
of  cigars  under  said  brand  name,  and  the 
Commission  having  duly  considered  the 
said  motion  and  the  record  herein,  and 
being  now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  motion  to  mod¬ 
ify  the  order  to  cease  and  desist  issued 
herein  on  February  27,  1932,  be,  and  the 
same  hereby  is,  granted  in  all  respects 
except  for  the  period  of  time  within 
which  said  respondents  are  directed  to 
file  a  report  of  compliance  with  the  terms 
of  this  order. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  issued  herein  on  Feb¬ 
ruary  27,  1932,  be,  and  the  same  hereby 
is,  modified  so  as  to  read  as  follows: 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
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entire  record,  including  the  complaint  of 
the  Commission  and  the  answer  of  the 
respondents  thereto,  agreed  upon  and 
approved,  in  which  said  answer  the  said 
respondents  stated  that  they  desired  to 
waive  hearing  on  the  charges  set  forth 
in  said  complaint,  refrained  from  con¬ 
testing  the  proceeding  and  thereby  con¬ 
sented  that  the  Commission  might  make, 
enter  and  serve  upon  them  an  order  to 
cease  and  desist  from  the  violations  of 
the  law  alleged  in  the  complaint;  and 
the  Commission  having  concluded  that 
said  respondents  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commis-  ] 
Sion  Act; 

It  is  now  ordered.  That  John  C.  Her¬ 
man  and  Edwin  S.  Herman,  partners, 
doing  business  imder  the  trade  name  and 
styie  of  John  C.  Herman  &  Company, 
and  each  of  them,  their  agents,  indi¬ 
vidual  or  corporate,  representatives,  ser¬ 
vants,  employees  and  successors  in  busi¬ 
ness,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  cigars  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  cease 
and  desist  from: 

(1)  Using  the  word  “Havana”  or  any 
other  word  or  words,  terms  or  picturiza- 
tions  indicative  of  Cuban  origin  or  de¬ 
scriptive  of  Cuba,  alone  or  in  conjunc¬ 
tion  with  any  other  word  or  words,  to  I 
describe,  designate  or  in  any  way  to  refer  ! 
to  cigars  which  are  not  made  of  tobacco 
grown  on  the  Idand  of  Cuba. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-109;  Piled,  January  8,  1940; 

9:19  a.  m.] 


[Docket  No.  1453] 

In  the  Matter  of  Fleck  Cigar  Company 

§  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition:  §  3.96  (a)  (1)  Using 
misleading  name — Goods — Composition. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  cigars,  the  word  “Cuba”  or 
any  other  word  or  words,  terms  or  pic- 
turizations  indicative  of  CJuban  origin  or 
descriptive  of  Cuba,  alone  or  in  conjunc¬ 
tion  with  any  other  word  or  words,  to 
describe,  designate  or  in  any  way  to  refer 
to  cigars  which  are  not  made  from  to¬ 
bacco  grown  on  the  Island  of  Cuba,  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat,  112;  15  U.S.C.,  Supp. 
rv,  sec.  45b)  [Modified  cease  and  desist 
order.  Fleck  Cigar  Company,  Docket 
1453,  December  20,  19391 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  Fleck  C^gar  Company, 

A  Corporation 

ORDER  granting  A  MOTION  TO  MODIFY  OR¬ 
DER  TO  CEASE  AND  DESIST  AND  MODIFIED 
ORDER  TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  motion  of  the 
Chief  Counsel  for  the  Commission,  filed 
November  1,  1939,  that  the  Commission 
modify  the  order  to  cease  and  desist  as 
entered  herein  on  January  23,  1933,  and 
it  appearing  that  notice  that  said  mo¬ 
tion  would  be  heard  by  the  Commission 
on  November  15,  1939,  was  duly  served 
upon  respondent,  and  it  further  appear¬ 
ing  that  respondent  herein  abandoned 
the  operation  of  its  business  on  June  30, 
1935,  since  which  date  it  has  been  in 
process  of  liquidation,  and  the  Com¬ 
mission  having  duly  considered  the  said 
motion  and  the  record  herein,  and  being 
now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  motion  to  mod¬ 
ify  the  order  to  cease  and  desist  herein 
as  issued  on  January  23,  1933,  be,  and 
the  same  hereby  is,  granted  in  all  re¬ 
spects  except  for  the  period  of  time 
within  which  said  respondent  is  directed 
to  file  a  report  of  compliance  with  the 
terms  of  this  order. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  issued  herein  on  Jan¬ 
uary  23,  1933,  be,  and  the  same  hereby 
is,  modified  so  as  to  read  as  follows:  | 

This  proceeding  having  been  heard  by 
the  Federal  Trade  CTommission  upon  the 
entire  record,  including  the  complaint  of 
the  Commission,  and  the  answer  of  the 
respondent  thereto,  agreed  upon  and  ap¬ 
proved,  in  which  said  answer  the  said 
respondent  stated  that  it  desired  to 
waive  hearing  on  the  charges  set  forth 
in  said  complaint  and  not  to  contest  the 
proceeding,  and  thereby  consented  that 
the  Commission  might  make,  enter  and 
serve  upon  it  an  order  to  cease  and 
desist  from  the  violations  of  the  law  al¬ 
leged  in  the  complaint;  and  the  Com¬ 
mission  having  concluded  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  now  ordered.  That  Fleck  Cigar 
Company,  a  corporation,  its  agents,  in¬ 
dividual  or  corporate,  representatives, 
servants,  employees  and  successors  in 
business,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  cigars 
in  commerce,  as  commerce  as  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from: 


(1)  Using  the  word  “Cuba”  or  any 
other  word  or  words,  terms  or  picturiza- 
tions  indicative  of  Cuban  origin  or  de¬ 
scriptive  of  Cuba,  alone  or  in  conjunction 
vdth  any  other  word  or  words,  to  de¬ 
scribe,  designate  or  in  any  way  to  refer 
to  cigars  which  are  not  made  from  to¬ 
bacco  grown  on  the  Island  of  Cuba. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
1  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-110;  Filed,  January  8,  1940; 
9:19  a.  m.] 


[Docket  No.  1459] 

In  the  Matter  or  Manchester  Cigar 
Company 

§  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition:  §  3.96  (a)  (1)  Using 
misleading  name — Goods— Composition. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  cigars,  the  word  “Havana” 
or  any  other  word  or  words,  terms  or 
picturizations  indicative  of  Cuban  origin 
or  descriptive  of  Cuba,  alone  or  in  con¬ 
junction  with  any  other  word  or  words, 
to  describe,  designate  or  in  any  way  to 
refer  to  cigars  which  are  not  made  from 
tobacco  grown  on  the  Island  of  Cuba, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Modified 
cease  and  desist  order,  Manchester  Cigar 
Company,  Docket  1459,  December  20, 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  John  F.  Reichard, 
Trading  as  Manchester  Cigar  Company 

ORDER  GRANTING  MOTION  TO  MODIFY  ORDER 

TO  CEASE  AND  DESIST  AND  MODIFIED  ORDER 

TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  motion  of  the 
Chief  Counsel  for  the  Commission,  filed 
November  1,  1939,  that  the  Commission 
modify  the  order  to  cease  and  desist  as 
entered  herein  on  March  12,  1932,  and  it 
appearing  that  notice  that  said  motion 
would  be  heard  by  the  Commission  on 
November  15,  1939,  was  duly  served  upon 
respondent,  and  it  further  appearing 
that  said  respondent,  formerly  trading 
as  Manchester  Cigar  Company,  has  not 
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been  engaged  in  the  business  of  manu¬ 
facturing  cigars  for  a  period  of  ten  years 
last  past,  and  the  Commission  having 
duly  considered  the  said  motion  and  the 
record  herein,  and  being  now  fully  ad¬ 
vised  in  the  premises ; 

It  is  ordered  That  the  motion  to  mod¬ 
ify  the  order  to  cease  and  desist  as  issued 
herein  on  March  12,  1932,  be,  and  the 
same  hereby  is,  granted  in  all  respects 
except  for  the  period  of  time  within 
which  said  respondent  is  directed  to  file 
a  report  of  compliance  with  the  terms  of 
this  order. 

It  is  further  ordered  That  the  order 
to  cease  and  desist  issued  herein  on 
March  12,  1932,  be,  and  the  same  hereby 
is,  modified  so  as  to  read  as  follows; 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
entire  record,  including  the  complaint  of 
the  Commission,  and  the  answer  of  the 
respondent  thereto,  in  which  said  answer 
the  respondent  stated  that  he  desired  to 
waive  hearing  on  the  charges  set  forth 
in  said  complaint,  that  he  refrained  from 
contesting  the  proceeding  and  thereby 
consented  that  the  Commission  might 
make,  enter  and  serve  upon  him  an  order 
to  cease  and  desist  from  the  violations 
of  the  law  alleged  in  the  complaint,  and 
requested  the  Commission  to  proceed  to 
final  disposition  of  the  matter  upon  such 
answer  pursuant  to  the  Commission’s 
rules  of  practice,  and  without  further 
hearings,  said  answer  being  agreed  upon 
and  approved;  and  the  Commission  hav¬ 
ing  concluded  that  the  said  respondent 
has  violated  the  provisions  of  Section  5 
of  the  Act  of  Congress  approved  Septem¬ 
ber  26,  1914,  entitled  “An  Act  to  create 
a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other 
purposes”; 

It  is  now  ordered.  That  John  F. 
Reichard,  trading  as  Manchester  Cigar 
Company,  his  agents,  individual  or  cor¬ 
porate,  representatives,  servants,  em¬ 
ployees  and  successors  in  business,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  cigars  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  cease 
and  desist  from; 

Using  the  word  “Havana”  or  any 
other  word  or  words,  terms  or  picturiza- 
tions  indicative  of  Cuban  origin  or  de¬ 
scriptive  of  Cuba,  alone  or  in  con¬ 
junction  with  any  other  word  or  words, 
to  describe,  designate  or  in  any  way  to 
refer  to  cigars  which  are  not  made  from 
tobacco  grown  on  the  Island  of  Cuba. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  witliin  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-111;  Piled,  January  8,  1940; 

9:19  a.  m.] 


[Docket  No.  1467] 

In  the  Matter  of  Herbert  L.  Smith 

§  3.6  (c)  Advertising  falsely  or  mis¬ 

leadingly — Composition  of  goods:  §  3.66 
(a)  Misbranding  or  mislcLbeling — Com¬ 
position:  §  3.96  (a)  (1)  Using  mislead¬ 
ing  name — Goods — Composition.  Using, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  cigars,  the  word  “Havana”  or 
any  other  word  or  words,  terms  or  pic- 
turizations  indicative  of  Cuban  origin  or 
descriptive  of  Cuba,  alone  or  in  conjunc¬ 
tion  with  any  other  word  or  words,  to 
describe,  designate  or  in  any  way  to  refer 
to  cigars  which  are  not  made  from  to¬ 
bacco  grown  on  the  Island  of  Cuba, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Modified 
cease  and  desist  order,  Herbert  L.  Smith, 
Docket  1467,  December  20,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  20th 
day  of  December,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson;  Charles 
H.  March;  Ewin  L.  Davis;  William  A. 
Ayres. 

ORDER  GRANTING  MOTION  TO  MODIFY  ORDER 
TO  CEASE  AND  DESIST  AND  MODIFIED  ORDER  { 
TO  CEASE  AND  DESIST 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  motion  of  the 
Chief  Counsel  for  the  Commission, 
filed  November  1, 1939,  that  the  Commis¬ 
sion  modify  the  order  to  cease  and  desist 
entered  herein  on  March  14,  1932,  and  it 
appearing  that  notice  that  said  motion 
would  be  heard  by  the  Commission  on 
November  15,  1939,  was  duly  served  upon 
respondent,  and  that  respondent  there¬ 
upon  appeared  by  counsel  on  November 
15, 1939,  and  was  duly  heard  by  the  Com¬ 
mission  upon  said  motion,  together  with 
the  Chief  Coimsel  for  the  Commission, 
and  the  Commission  having  duly  consid¬ 
ered  the  said  motion,  including  argument 
of  counsel,  and  the  record  herein,  and  be¬ 
ing  now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  motion  to 
modify  the  order  to  cease  and  desist  is¬ 
sued  herein  on  March  14,  1932,  be,  and 
the  same  hereby  is,  granted  in  all 
respects; 

It  is  further  ordered.  That  the  order  to 
cease  and  desist  issued  herein  on  March 
14,  1932,  be,  and  the  same  hereby  is, 
modified  so  as  to  read  as  follows; 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
entire  record,  including  the  complaint  of 
the  Commission,  and  the  answer  of  the 
respondent  thereto,  the  stipulation  as  to 
the  facts  agreed  upon  and  approved; 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondent  has  been,  and 
is,  violating  the  provisions  of  Section  5 
of  the  Act  of  Congress  approved  Septem¬ 


ber  26,  1914,  entitled  “An  Act  to  create  a 
Federal  'Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other 
purposes”; 

It  is  now  ordered.  That  Herbert  L. 
Smith,  his  agents,  individual  or  corpo¬ 
rate,  representatives,  servants,  employees 
and  successors  in  business,  on  and  after 
two  years  and  30  days  from  August  10, 
1939,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  cigars  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  cease 
and  desist  from; 

Using  the  word  “Havana”  or  any  other 
word  or  words,  terms  or  picturizations 
indicative  of  CJuban  origin  or  descriptive 
of  Cuba,  alone  or  in  conjunction  with  any 
other  word  or  words,  to  describe,  desig¬ 
nate  or  in  any  way  to  refer  to  cigars 
which  are  not  made  from  tobacco  grown 
on  the  island  of  CXiba. 

It  is  further  ordered.  That  within  the 
period  of  two  years  and  30  days  from 
August  10,  1939,  the  respondent  Herbert 
L.  Smith,  be,  and  is  hereby  directed  and 
ordered  to  file  with  the  Federal  Trade 
Commission  a  report  in  writing  setting 
forth  with  particularity  the  manner  in 
which  he  has  complied  with  the  terms 
of  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-112;  Piled.  January  8,  1940; 

9:20  a.  m.] 


[Docket  No.  2981] 

In  the  matter  of  Arabian  Toilet  Goods 
Company,  Inc. 

§  3.66  (b)  Misbranding  or  mislabel¬ 
ing — Government,  official  or  other  sanc¬ 
tion.  Using,  in  connection  with  offer,  etc., 
in  interstate  commerce  or  in  District  of 
Columbia,  of  cosmetics,  the  term  “Certi¬ 
fied  Cosmetics”  or  any  other  term  of  sim¬ 
ilar  import  or  meaning  to  describe  or 
refer  to  cosmetic  products  which  have  not 
been  certified  by  some  governmental  or 
official  authority,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJ5.C.,  Supp.  IV,  sec.  45b)  [Mod¬ 
ified  cease  and  desist  order,  Arabian  Toi¬ 
let  Goods  Company,  Inc.,  Docket  2981, 
December  16,  19391 

§  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition:  §3.66  (h)  Misbrand¬ 
ing  or  mislabeling — QuxUities  or  proper¬ 
ties:  §  3.66  (jlO)  Misbranding  or  mis¬ 
labeling — Results:  §  3.69  (b)  (1)  Mis¬ 
representing  oneself  and  goods — Goods — 
Composition:  §  3.69  (b)  (4.5)  Misrepre¬ 
senting  oneself  and  goods — Goods — Gov¬ 
ernment  guarantee:  §  3.72  (flO)  Offering 
deceptive  inducements  to  purchase  — 
Government  guarantee.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
cosmetics,  that  respondent’s  skin  cream 
now  designated  as  Wrinkle  Creme,  or  any 
other  cream  containing  substantially  the 
same  ingredients  or  possessing  the  same 


FEDERAL  REGISTER,  Tuesday,  January  9,  1940 


91 


properties,  sold  under  that  name  or  any 
other  name,  will  nourish  or  rejuvenate 
the  skin,  or  remove  wrinkles  and  lines 
from  the  skin,  or  contains  turtle  oil,  or 
is  guaranteed  by  the  United  States 
Government  to  contain  pure  turtle  oil, 
prohibited.  (Sec.  5,  38,  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp..  IV,  sec.  45b)  [Modified 
cease  and  desist  order,  Arabian  Toilet 
Goods  Company,  Inc.,  Docket  2981, 
December  16, 19391 

§  3.69  (b)  (15.7)  Misrepresenting  one¬ 
self  and  goods — Goods — Scientific  or 
other  relevant  facts.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
cosmetics,  that  turtle  oil  has  been  suc¬ 
cessfully  used  by  the  United  States  Gov¬ 
ernment  in  removing  scar  tissue  and 
wrinkles  from  wounded  soldiers,  or  that 
the  use  of  turtle  oil  has  been  indorsed  or 
approved  by  the  United  States  Govern¬ 
ment  as  a  skin  food  and  rejuvenator,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv,  sec.  45b)  [Modified  cease  and  desist 
order,  Arabian  Toilet  Goods  Company, 
Inc.,  Docket  2981,  December  16,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman,  Garland  S.  Ferguson,  Cliarles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  GRANTING  MOTION  TO  MODIFY  ORDER 
TO  CEASE  AND  DESIST  AND  MODIFIED  ORDER 
TO  CEASE  AND  DESIST 

This  matter  having  been  heard  by  the 
Federal  Trade  Commission  upon  the  mo¬ 
tion  of  W.  T.  Kelley,  Chief  Counsel  for 
the  Federal  Trade  Commission,  to  modify 
the  order  to  cease  and  desist  issued  in 
this  proceeding  on  January  20,  1938,  and 
it  appearing  to  the  Commission  that  the 
respondent  was  given  proper  notice  and 
an  opportunity  to  be  heard  on  said  mo¬ 
tion,  and  the  matter  being  now  properly 
before  the  Commission  for  determination 
and  the  Commission  having  considered 
said  motion  and  the  record,  and  being 
now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  motion  to  mod¬ 
ify  the  order  to  cease  and  desist  issued 
herein  on  January  20,  1938,  be,  and  the 
same  hereby  is,  granted. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  issued  herein  on  Jan¬ 
uary  20,  1938,  be,  and  the  same  hereby 
is,  modified  so  as  to  read  as  follows: 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  respondent,  testimony  and  other 
evidence  taken  before  John  L.  Hornor, 
an  examiner  of  the  Commission  there¬ 
tofore  duly  designated  by  it,  in  support 
of  the  allegations  of  said  complaint  and 


in  opposition  thereto,  and  briefs  in  sup¬ 
port  of  the  complaint  and  in  opposition 
thereto,  (no  oral  argument  having  been 
requested),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  an  Act  of  Con¬ 
gress  approved  September  26,  1914,  en¬ 
titled,  “An  Act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes”; 

It  is  further  ordered.  That  the  re¬ 
spondent,  Arabian  Toilet  Goods  Com¬ 
pany,  Inc.,  a  corporation,  its  officers,  rep¬ 
resentatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  cosmetics  in  in¬ 
terstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  term  “Certified  Cosmet¬ 
ics”  or  any  other  term  of  similar  import 
or  meaning  to  describe  or  refer  to  cos¬ 
metic  products  which  have  not  been  cer¬ 
tified  by  some  governmental  or  official 
authority. 

(2)  Representing  that  its  skin  cream 
now  designated  as  Wrinkle  Creme,  or 
any  other  cream  containing  substantially 
the  same  ingredients  or  possessing  the 
same  properties,  sold  under  that  name 
or  any  other  name 

(a)  will  nourish  or  rejuvenate  the 

skin;  ] 

(b)  Will  remove  wrinkles  and  lines 
from  the  skin: 

(c)  Contains  turtle  oil  or  is  guaranteed 
by  the  United  States  Government  to 
contain  pure  turtle  oil; 

(3)  That  turtle  oil  has  been  success¬ 
fully  used  by  the  United  States  Govern¬ 
ment  in  removing  scar  tissue  and 
wrinkles  from  wounded  soldiers; 

(4)  That  the  use  of  turtle  oil  has  been 
indorsed  or  approved  by  the  United 
States  Government  as  a  skin  food  and 
rejuvenator. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty- (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-113;  Piled.  January  8,  1940; 
9:^  a.  m.] 


[Docket  No.  3451] 

In  THE  MATTER  OF  GrAVTTONIC  LiFE  RAY 
Corporation,  Inc.,  et  al. 

§  3.6.  (jlO)  Advertising  falsely  or 
misleadingly — History  of  product:  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.6  (t)  Ad¬ 
vertising  falsely  or  misleadingly — Qual¬ 
ities  or  properties  of  product:  §  3.6  (x) 
Advertising  falsely  or  misleadingly — Re¬ 
sults.  Rei^esenting,  in  connection  with 


offer,  etc.,  in  commerce,  of  “Gravitonic 
Life  Ray  Table”  or  any  other  appliance 
or  device  similar  thereto  or  having  sub¬ 
stantially  same  uses  and  purposes,  that 
respondents’  device  is  a  scientific  dis¬ 
covery  or  based  upon  any  scientific  foun¬ 
dation,  or  will  locate  the  causes  or  trou¬ 
bles  of  any  disease,  or  that  use  thereof 
(1)  is  a  cure  or  remedy  for  sinus  trouble 
and  infections,  sleeping  sickness,  blind¬ 
ness  caused  by  Ticdouloureux,  tubercu¬ 
losis,  stomach  and  gall  bladder  troubles, 
diseases  of  the  kidneys,  arthritis,  gland 
disorders,  diabetes,  tumor,  prostate  trou¬ 
ble,  colds,  dizziness,  anemia,  cancer, 
chronic  indigestion,  acute  appendicitis, 
colitis,  dyspepsia,  nervousness,  spinal 
trouble,  high  blood  pressure,  tonsillitis, 
catarrh,  mastoid  and  ear  trouble,  or  (2) 
constitutes  a  competent  and  effective 
treatment  therefor,  or  (3)  will  have  any 
beneficial  effect  upon  the  human  system 
or  any  beneficial  value  in  the  treatment 
of  any  disease  or  condition  of  the  body, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Gravitonic  Life  Ray  Corpo¬ 
ration,  Inc.,  et  al..  Docket  3451,  Decem¬ 
ber  22,  1939] 

I  United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman,  Garland  S.  Ferguson,  Charles 
H.  Marsh,  Ewin  L.  Davis,  William  A. 
Ayres, 

In  the  Matter  of  Gravitonic  Life 
Ray  Corporation,  Inc.,  a  Corporation 
AND  Fred  W.  Reed,  Individually  and 
AS  President  of  Gravitonic  Life  Ray 
Corporation,  Inc. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondents,  testimony  and 
other  evidence  taken  before  Arthur  F. 
Thomas  and  Randolph  Preston,  Esqs., 
examiners  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  in  support 
of  the  allegations  of  said  complaint, 
brief  of  the  Commission  filed  herein, 
and  the  Commission  having  made  its 
findings  sis  to  the  facts  and  its  conclu¬ 
sion  that  the  respondents  have  violated 
the  provisions  of  the  Federal  Trade 
Commissison  Act; 

It  is  ordered.  That  the  respondents, 
Gravitonic  Life  Ray  Corporation,  Inc.,  a 
corporation  and  its  officers  and  Fred  W. 
Reed,  individusiUy  and  as  President  of 
Gravitonic  Life  Ray  Corporation,  Inc., 
whether  trading  under  the  trade  names 
of  Gravitonic  Life  Ray  Estate,  Ltd.,  Grav¬ 
itonic  Life  Ray  Estate,  Inc.,  or  any  other 
trade  name,  their  respective  agents,  rep- 
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rcsentatives  and  employees  directly  or  j 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  an  electrical  ap¬ 
pliance  or  device  now  designated  as  Grav- 
itonic  Life  Ray  Table,  or  any  other 
appliance,  or  device  of  similar  design  or 
having  substantially  the  same  uses  and 
purposes  whether  sold  under  this  name 
or  any  other  name  in  commerce,  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

(1)  Representing  that  respondents’ 
device  is  a  scientific  discovery  or  based 
upon  any  scientific  foundation; 

(2)  Representing  that  respondents’  de¬ 
vice  will  locate  the  causes  or  troubles  of 
any  disease; 

(3)  Representing  that  the  use  of  re¬ 
spondents’  device  is  a  cure  or  remedy 
for  sinus  trouble  and  infections,  sleeping 
sickness,  blindness  caused  by  Ticdoulou- 
reux,  tuberculosis,  stomach  and  gall  blad¬ 
der  troubles,  diseases  of  the  kidneys, 
arthritis,  gland  disorders,  diabetes, 
tumor,  prostrate  trouble,  colds,  dizziness, 
anemia,  cancer,  chronic  indigestic,  acute 
appendicitis,  colitis,  dyspepsia,  nervous¬ 
ness,  spinal  trouble,  high  blood  pressure, 
tonsilitis,  catarrh,  mastoid  and  ear 
trouble,  or  that  its  use  constitutes  a  com¬ 
petent  and  effective  treatment  therefor; 

(4)  Representing  that  the  use  of  re¬ 
spondent’s  device  will  have  any  bene¬ 
ficial  effect  upon  the  human  system  or 
any  beneficial  value  in  the  treatment  of 
any  disease  or  condition  of  the  human 
body. 

It  is  further  ordered,  'That  respond¬ 
ents  shall,  within  thirty  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission, 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-114;  Piled,  January  8,  1940; 

0:20  a.  m.] 


[Docket  No.  3812] 

In  the  Matter  of  Universal  Cordage 
Company,  Inc. 

§  3.6  (0)  Advertising  falsely  or  mis¬ 
leadingly — Old  as  new:  §  3.66  (e)  Mis¬ 
branding  or  mislabeling — Old,  second¬ 
hand  or  reconstructed  as  new.  Repre¬ 
senting,  in  connection  with  offer,  etc.,  in 
interstate  commerce  or  in  the  District  of 
Columbia,  of  rope  and  cordage,  that  rope 
or  cordage  made  in  whole  or  in  part 
from  used  or  reclaimed  Manila  fiber  is 
made  of  new  and  unused  fiber,  or  using 
the  words  “Pure  Manila”  or  any  other 
words  of  like  import  and  meaning  to 
designate,  describe  or  refer  to  rope  or 
cordage  made  in  whole  or  in  part  from 
used  or  reclaimed  Manila  fiber,  prohib¬ 
ited.'  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 


rv,  sec.  45b)  [Cease  and  desist  order. 
Universal  Cordage  Company,  Inc., 
Docket  3612,  December  27,  19391 

§  3.69  (a)  (9.5)  Misrepresenting  one¬ 
self  and  goods — Business  status,  advan¬ 
tages  or  connections  —  Manufacturer’s 
operations.  Representing,  in  connection 
with  offer,  etc.,  in  interstate  commerce 
or  in  the  District  of  Columbia,  of  rope 
and  cordage,  through  the  use  of  the 
words  “New  manufacturers  of  pure  Ma¬ 
nila  rope  and  fiber”,  or  through  the  use 
of  any  other  words  importing  or  imply¬ 
ing  that  respondent  is  the  manufacturer 
of  the  products  sold  by  it,  that  the  re¬ 
spondent  is  the  manufacturer  of  the 
rope  and  cordage  sold  by  it,  unless  and 
until  it  actually  owns  and  operates,  or 
directly  and  absolutely  controls,  a  manu¬ 
facturing  plant  wherein  said  products 
are  manufactured  in  their  entirety  by 
the  respondent,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Universal  Cord¬ 
age  Company,  Inc.,  Docket  3612,  Decem¬ 
ber  27,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  December,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman,  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
A3n:es. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ‘  by 
the  Federal  'Trade  Commission  upon  the 
complaint  of  the  Commission,  no  answer 
having  been  filed  by  the  respondent,  tes¬ 
timony  and  other  evidence  taken  before 
Robert  S.  Hall,  an  examiner  of  the  Com¬ 
mission  theretofore  duly  designated  by 
it,  in  support  of  the  allegations  of  said 
complaint,  brief  in  support  of  the  com¬ 
plaint  filed  by  John  R,  Phillips,  Jr.,  coun¬ 
sel  for  the  Commission,  no  brief  having 
been  filed  on  behalf  of  the  respondent, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  'Trade  Com¬ 
mission  Act; 

It  is  ordered,  'That  the  respondent, 
Universal  Cordage  Company,  Inc.,  a  cor¬ 
poration,  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  rope  and  cordage 
in  interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from; 

(1)  Representing  that  rope  or  cordage 
made  in  whole  or  in  part  from  used  or 
reclaimed  Manila  fiber  is  made  of  new 
and  unused  fiber; 

(2)  Using  the  words  “Pure  Manila”  or 
any  other  words  of  like  import  and 
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meaning  to  designate,  describe  or  refer 
to  rope  or  cordage  made  in  whole  or  in 
part  from  used  or  reclaimed  Manila 
fiber; 

(3)  Representing  through  the  use  of 
the  words  “New  manufacturers  of  pure 
Manila  rope  and  fiber”,  or  through  the 
use  of  any  other  words  importing  or  im¬ 
plying  that  respondent  is  the  manufac¬ 
turer  of  the  products  sold  by  it,  that  the 
respondent  is  the  manufacturer  of  the 
rope  and  cordage  sold  by  it,  unless  and 
until  it  actually  owns  and  operates,  or 
directly  and  absolutely  controls,  a  man¬ 
ufacturing  plant  wherein  said  products 
are  manufactured  in  their  entirety  by 
the  respondent. 

It  is  further  ordered,  'That  the  respond¬ 
ent  shall  within  sixty  (60)  dasrs  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-115;  Piled,  January  8,  1940; 

9:21  a.  m.) 


[Docket  No.  3765] 

In  the  Matter  of  'The  Fruit  and  Produce 
Exchange  et  al. 

§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  Paying  or  granting,  on 
the  part  of  respondent  sellers,  their  offi¬ 
cers,  etc.,  and  in  connection  with  sale  and 
distribution  of  commodities  in  interstate 
commerce,  to  respondent  Jake  Felt,  in¬ 
dividually,  trading  as  'The  Fruit  and  Pro¬ 
duce  Exchange,  or  under  any  other 
name,  any  fee  or  commission  paid  as 
brokerage  or  any  allowance  in  lieu  there¬ 
of  upon  the  purchases  made  by  the  re¬ 
spondent  Jake  Pelt,  without  services  be¬ 
ing  rendered  therefor  by  the  respondent 
Jake  Felt,  prohibited.  (Sec.  2  (c),  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec.  13  (c) ) 
[Cease  and  desist  order,  'The  Fruit  and 
Produce  Exchange  et  al..  Docket  3765, 
December  22,  19391 

§  3.45  (e)  (1)  Discriminating  in 

price — Indirect  discrimination — Broker¬ 
age  payments.  Accepting  or  receiving 
from  sellers,  on  the  part  of  respondent 
Jake  Pelt,  individually  and  trading  as 
TTie  Fruit  and  Produce  Exchange,  his 
representatives,  etc.,  either  in  their  ca¬ 
pacity  as  employees  of  respondent  Jake 
Pelt  or  in  their  individual  capacities,  and 
in  connection  with  purchase  of  commodi¬ 
ties  in  interstate  commerce,  by  said  re¬ 
spondent  Jake  Felt,  individually  and 
trading  as  aforesaid,  any  fees  or  com¬ 
missions  as  brokerage  or  any  allowance 
in  lieu  thereof,  prohibited.  (Sec.  2  (c), 
49  Stat.  1527;  15  UJS.C.,  Supp.  IV,  sec. 
13  (c))  [Cease  and  desist  order,  'The 
Fruit  and  Produce  Exchange  et  al., 
Docket  3765,  December  22,  1939] 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  December,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman,  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  op  Jake  Felt,  Trading  as 
The  Fruit  and  Produce  Exchange, 

M.  E  Carter  and  Company,  a  Corpora¬ 
tion,  Milton  K.  Altschul,  Inc.,  a  Cor¬ 
poration,  San  Pat  Vegetable  Company, 

A  Corporation,  A.  O.  Kolberg,  a  Cor¬ 
poration,  Albert  Miller  and  Company, 

A  Corporation,  and  Chase  and  Com¬ 
pany,  A  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  filed  herein  by  the  respondent 
Jake  Felt,  individually,  trading  as  The 
Fruit  and  Produce  Exchange,  and  as 
president  of  the  respondent  M.  E.  Car¬ 
ter  and  Company,  admitting  all  the  ma¬ 
terial  allegations  of  the  complaint  to  be 
true,  the  answers,  admitting  and  deny¬ 
ing  various  material  facts  of  the  com¬ 
plaint  of  the  other  respondents  and  ad¬ 
missions  of  facts  alleged  in  the  com¬ 
plaint  as  to  place  of  incorporation  of 
respondents  A.  O.  Kolberg  and  Albert 
Miller  and  Company,  testimony  and 
other  evidence  taken  before  an  ex¬ 
aminer  for  the  Commission  theretofoi*e 
duly  designated  by  it  in  support  of  said 
complaint,  and  waivers  of  intervening 
procedure,  briefs  and  argument  were 
received  from  all  respondents,  except 
the  respondent  Milton  K.  Altschul,  Inc. 
The  foregoing  were  duly  received  and 
filed  in  the  office  of  the  Commission. 
The  respondent  Milton  K.  Altschul,  Inc., 
was  apprized  of  his  procedural  rights  in 
connection  with  the  filing  of  brief  and 
oral  argument  before  the  Commission 
and  failed  to  reply  to  communications 
sent  him  by  the  Commission,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion,  which  find¬ 
ings  and  conclusion  are  hereby  made  a 
part  hereof,  that  said  respondents  have 
violated  the  provisions  of  an  Act  of 
Congress  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purposes,” 
approved  October  15,  1914,  as  amended 
by  the  Robinson-Patman  Act  approved 
June  19,  1936  (U.S.C.  Title  15,  Section  I 
13). 

It  is  ordered.  That  the  respondents  Mil- 
ton  K.  Altschul,  Inc.,  San  Pat  Vegetable 
Company,  A.  O.  Kolberg,  Albert  Miller 
and  Company,  and  Chase  and  Company, 
and  their  officers,  representatives,  agents 
and  employees,  in  connection  with  the 
sale  and  distribution  of  commodities  in 
interstate  commerce,  do  forthwith  cease 
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and  desist  from  paying  or  granting  to  the 
respondent  Jake  P^t,  individually,  trad¬ 
ing  as  The  Fruit  and  Produce  Exchange, 
or  under  any  other  name,  any  fee  or  com¬ 
mission  paid  as  brokerage  or  any  allow¬ 
ance  in  lieu  thereof  upon  the  purchases 
made  by  the  respcmdent  Jake  Felt  with¬ 
out  ser^ces  being  rendered  therefor  by 
the  respondent  Jake  Felt. 

It  is  further  ordered.  That  tiie  respond¬ 
ent  Jake  Felt,  individually  and  trading 
as  The  Fruit  and  Produce  Exchange,  his 
representatives,  agents  and  employees, 
either  in  their  capacities  as  employees  of 
the  respondent  Jake  Felt  or  in  their  in¬ 
dividual  capacities,  in  connection  with 
the  purchase  of  commodities  in  interstate 
commerce  by  the  respondent  Jake  Felt, 
individually  and  trading  as  The  Fruit  and 
Produce  Exchange,  do  fortiiwith  cease 
and  desist  from  accepting  or  receiving 
from  sellers  any  fees  or  commissions  as 
brokerage  or  any  allowance  in  lieu 
thereof. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby 
is,  dismissed  as  to  the  respondent  M.  E. 
Carter  and  Company  for  the  reason  that 
the  record  does  not  disclose  that  any 
brokerage  or  commissions  or  any  allow¬ 
ances  or  discounts  in  lieu  thereof  have 
been  paid,  granted  or  transmitted  to  the 
respondent  M.  E.  Carter  and  Company. 

It  is  further  ordered.  That  the  parties 
respondent  shall  within  sixty  days  after 
seiMce  upon  them  of  this  order  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-116;  Piled,  January  8,  1940; 
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TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— POOD  AND  DRUG 
ADMINISTRATION 

Order  Promulgating  a  Regulation  PiX' 
iNG  AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  THE  Food  Commonly  Known  as 
Canned  Apricots 

Pursuant  to  the  authority  and  direc¬ 
tion  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (Sec.  701,  52  Stat.  1055,  21 
U.S.C.  371  (e);  Sec.  401,  52  Stat.  1046, 
21  U.S.C.  341),  and  based  upon  substan¬ 
tial  evidence  of  record  at  the  hearing* 
heretofore  held  in  accordance  with  law, 
detailed  findings  of  fact  are  made,  as 
follows: 

Findings  of  Fact 
1 

Canned  apricots  are  prepared  from 
mature  apricots. 
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2 

Such  apricots  are  prepared  In  one  of 
the  following  forms  of  units:  unpeeled 
whole;  peeled  whole;  unpealed  halves; 
peeled  halves;  impeeled  quarters;  peeled 
quarters;  unpeeled  slices;  peeled  slices; 
unpeeled  mixed  pieces  of  irregular  sizes 
and  shapes;  peeled  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes.  Such  forms 
of  units  are  never  mixed  in  canning  ex¬ 
cept  when  canned  as  mixed  pieces  of 
irregular  sizes  and  shapes.  Apricots  of 
each  form  of  units  are  an  optional  apri¬ 
cot  ingredient. 

3 

Such  apricots,  except  in  the  case  of 
whole  aiMicots,  are  pitted. 

4 

Canned  apricots  contain  a  suitable 
liquid  packing  medium. 

5 

Water  is  a  suitable  liquid  packing 
medium. 

6 

The  natural  juice  of  the  apricot  is  a 
suitable  liquid  packing  medium.  Such 
juice  may  be  obtained  by  precooking  the 
apricots  so  that  the  juice  exudes. 

7 

(a)  A  water  solution  of  refined  sugar 
(sucrose),  with  or  without  refined  corn 
sugar  (dextrose),  is  a  suitable  liquid 
packing  medium.  The  water  solution  of 
such  sugar  or  sugars  used  as  a  liquid 
packing  medium  is  called  sirup. 

(b)  A  water  solution  of  refined  com 
sugar  (dextrose)  cannot  be  used  alone  as 
the  liquid  packing  medium  in  the  can¬ 
ning  of  apricots.  The  maximum  amount 
of  refined  com  sugar  (dextrose)  here¬ 
tofore  used  for  commercial  purposes,  in 
combination  with  refined  sugar  (suc¬ 
rose),  in  the  canning  of  apricots  is  33 
percent  of  such  combination. 

(c)  Refined  corn  sugar  (dextrose)  is 
not  as  sweet  as  refined  sugar  (sucrose), 
being  generally  regarded  as  from  50  per¬ 
cent  to  75  percent  as  sweet  as  refined 
sugar  (sucrose).  Consumers  are  accus¬ 
tomed  to  gauge  sweetness  according  to 
that  of  refined  sugar  (sucrose). 

8 

(a)  There  are  four  sirups  of  different 
degrees  of  sweetness  known  to  consumers 
and  used  in  the  industry;  namely,  light, 
medium,  heavy,  and  extra  heavy.  It  is 
a  customary  trade  and  consumer  practice 
so  to  distinguish  them.  Such  sirups  are 
measured  and  distinguished  by  their 
specific  gravity  as  determined  by  the 
Brix  hydrometer.  The  Brix  hydrometer 
is  a  reliable  instrument  for  testing  spe¬ 
cific  gravity  of  liquid  solutions  and  is  in 
general  use.  A  water  solution  of  refined 
sugar  (sucrose)  which  shows  a  reading 
of  less  than  10®  on  the  Brix  hydrometer 
does  not  sweeten  the  finished  canned 
apricots  sufficiently  to  be  known  as  a 
sirup  for  this  food. 
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(b)  When  such  sirups  are  prepared 
from  refined  sugar  (sucrose) ,  they  have, 
respectively,  the  following  readings  on 
the  Brix  hydrometer;  light  sirup,  not 
less  than  10°  but  less  than  25° ;  medium 
sirup,  not  less  than  25°  but  less  than  40° ; 
heavy  sirup,  not  less  than  40°  but  less 
than  55° ;  and  extra  heavy  sirup,  not  less 
than  55°. 

(c)  When  such  sirups  of  equivalent 
sweetness  are  prepared  from  a  mixture 
of  refined  sugar  (sucrose)  and  refined 
corn  sugar  (dextrose),  they  do  not  have 
the  above  readings  on  the  Brix  hydrom¬ 
eter  because  of  the  difference  in  sweet¬ 
ness  between  refined  com  sugar  (dex¬ 
trose)  and  refined  sugar  (sucrose). 
However,  the  Brix  reading  of  a  refined 
sugar  (sucrose)  solution  equivalent  in 
sweetness  to  the  sweetness  of  any  sirup 
prepared  from  such  a  mixture  is  ob¬ 
tained  by  adding  the  percent  by  weight 
of  refined  sugar  (sucrose)  in  such  simp 
to  two-thirds  of  the  percent  by  weight  of 
refined  corn  sugar  (dextrose)  in  such 
simp. 

(d)  The  common  or  usual  names  of 
such  simps  are  light  simp,  mediiun 
simp,  heavy  simp,  and  extra  heavy  simp. 

(e)  The  terms  “simp”  and  “symp”  are 
synonymous. 

The  liquid  of  the  finished  canned  apri¬ 
cots  is  not  more  than  40°  Brix. 

10 

Canned  apricots  may  or  may  not  con¬ 
tain  added  spice. 

11 

Canned  apricots  may  or  may  not  con¬ 
tain  added  fiavoring. 

12 

(a)  Canned  apricots  may  or  may  not 
be  seasoned. 

(b)  A  vinegar  is  a  suitable  seasoning 
agent. 

(c)  Added  apricot  kernels  sure  a  suit¬ 
able  seasoning  agent,  except  in  the  case 
of  whole  apricots. 

(d)  Apricot  pits,  added  in  limited 

amounts,  are  a  suitable  seasoning  agent, 
except  in  the  case  of  whole  apricots. 
The  number  of  pits  suitable  for  such  pur¬ 
pose  is  limited  to  not  more  than  one  to 
each  eight  ounces  of  finished  canned 
apricots.  j 

(e)  Such  seasoning  agents  are  used 
singly  or  in  combination,  except  that 
apricot  pits  and  apricot  kernels  are  not 
used  in  combination  with  each  other. 

13 

It  is  essential  that  canned  apricots  be 
sealed  in  a  container. 

14 

It  is  essential  to  process  canned  apri¬ 
cots  by  heat  so  as  to  prevent  spoilage. 

15 

Honesty  and  fair  dealing  in  the  inter¬ 
est  of  the  consumer  require  that  the 
optional  apricot  ingredient,  the  optional 
liquid  packing  medium,  and  the  optional 
seasoning  Ingredients  be  declared  on  the 


label,  and  that,  if  spice  or  flavoring  is 
added,  this  be  stated  on  the  label. 

16 

The  common  or  usual  name  of  peeled 
canned  apricots  is  apricots,  qualifled  by 
the  term  peeled  and  by  the  name  of  the 
form  of  unit. 

17 

The  common  or  usual  name  of  un¬ 
peeled  canned  apricots  is  apricots,  quali¬ 
fied  by  the  term  unpeeled  and  by  the 
name  of  the  form  of  unit. 

18 

The  terms  “slices”  and  “sliced”  are 
synonymous. 

19 

The  common  or  usual  name  of  water 
used  as  a  liquid  packing  medium  in 
canned  apricots  is  water. 

20 

The  common  or  usual  name  of  the 
natural  juice  of  the  apricot  used  as  a 
liquid  packing  medium  in  canned  apri¬ 
cots  is  apricot  juice. 

21 

The  common  or  usual  names  of  the 
water  solutions  of  sugar  or  sugars  used 
as  liquid  packing  media  in  canned  apri¬ 
cots  are:  light  sirup,  or  light  syrup;  me¬ 
dium  sirup,  or  medium  syrup;  heavy 
sirup,  or  heavy  syrup;  and  extra  heavy 
sirup,  or  extra  heavy  syrup. 

22 

The  common  or  usual  name  of  a  vine¬ 
gar  used  as  a  seasoning  is  vinegar. 

23 

The  common  or  usual  name  of  apricot 
pit  kernels  used  as  a  seasoning  is  apricot 
kernels. 

24 

The  common  or  usual  name  of  apri¬ 
cot  pits  used  as  a  seasoning  is  apricot 
pits. 

25 

Honesty  and  fair  dealing  in  the  interest 
of  the  consumer  require  that,  when  spice, 
fiavoring,  vinegar,  apricot  pits,  or  apricot 
kernels  are  used,  the  label  bear  the  words, 
respectively:  “Spiced”  or  “With  Added 
Spice”  or  “Spice  Added”;  “With  Added 
Flavoring”  or  “Flavoring  Added”;  “Sea¬ 
soned  with  Vinegar”;  “Seasoned  with 
Apricot  Pits”;  “Seasoned  with  Apricot 
Kernels”.  If  two  or  more  of  such  optional 
ingredients  are  present,  such  words  may 
be  combined,  as,  for  example,  “With 
Added  Spice,  Flavoring,  and  Vinegar”. 

26 

Honesty  and  fair  dealing  in  the  in¬ 
terest  of  the  consumer  require  that, 
wherever  the  name  “apricots”  appears  on 
the  label  so  conspicuously  as  to  ^  easily 
seen  under  customary  conditions  of  pur¬ 
chase,  the  names  of  the  optional  ingre¬ 
dients  present  shall  immediately  and  con¬ 
spicuously  precede  or  follow  such  name, 
without  intervening  written,  printed,  or 


graphic  matter,  except  that  the  specific 
varietal  name  of  the  apricots  may  so  in¬ 
tervene. 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated  as  fol¬ 
lows: 

REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  FIXING  AND  ES¬ 
TABLISHING  A  REASONABLE  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE 
FOOD  COMMONLY  KNOWN  AS  CANNED 
APRICOTS 

§  27.010  Canned  apricots — Identity; 
label  statement  of  optional  ingredients. 
(a)  (1)  Canned  apricots  are  the  food 
prepared  from  mature  apricots.  Such 
apricots,  except  in  the  case  of  whole 
apricots,  are  pitted  and  are  in  one  of 
the  following  forms  of  units:  unpeeled 
whole;  peeled  whole;  unpeeled  halves; 
peeled  halves;  impeeled  quarters;  peeled 
quarters;  unpeeled  slices;  peeled  slices; 
unpeeled  mixed  pieces  of  irregular  sizes 
and  shapes;  peeled  mixed  pieces  of  ir¬ 
regular  sizes  and  shapes.  Apricots  in 
each  form  of  units  are  an  optional  apri¬ 
cot  ingredient. 

(2)  To  one  such  apricot  ingredient  is 
added  one  of  the  following  optional  liq¬ 
uid  packing  media: 

(A)  A  sirup  of  refined  sugar  (sucrose) , 
of  not  less  than  10°  Brix  but  less  than 
25°  Brix; 

(B)  A  sirup  of  refined  sugar  (sucrose) 
and  refined  corn  sugar  (dextrose)  hav¬ 
ing  a  refined  sugar  (sucrose)  equivalent 
of  not  less  than  10°  Brix  but  less  than 
25°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the 
percent  by  weight  of  refined  sugar  (su¬ 
crose)  in  such  sirup  to  two-thirds  of  the 
percent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  sirup) ; 

(C)  A  sirup  of  refined  sugar  (sucrose), 
of  not  less  than  25°  Brix  but  less  than 
40°  Brix; 

(D)  A  sirup  of  refined  sugar  (sucrose) 
and  refined  corn  sugar  (dextrose)  having 
a  refined  sugar  (sucrose)  equivalent  of 
not  less  than  25°  Brix  but  less  than  40° 

j  Brix  (such  refined  sugar  (sucrose)  equiv¬ 
alent  is  calculated  by  adding  the  percent 
by  weight  of  refined  sugar  (sucrose)  in 
such  sirup  to  two-thirds  of  the  percent 
by  weight  of  refined  com  sugar  (dex¬ 
trose)  in  such  sirup) ; 

(E)  A  sirup  of  refined  sugar  (sucrose) , 
of  not  less  than  40°  Brix  but  less  than 
55°  Brix; 

(F)  A  sirup  of  refined  sugar  (sucrose) 
and  refined  corn  sugar  (dextrose)  having 
a  refined  sugar  (sucrose)  equivalent  of 
not  less  than  40°  Brix  but  less  than  55° 
Brix  (such  refined  sugar  (sucrose)  equiv¬ 
alent  is  calculated  by  adding  the  percent 
by  weight  of  refined  sugar  (sucrose)  in 
such  sirup  to  two-thirds  of  the  percent 
by  weight  of  refined  com  sugar  (dex¬ 
trose)  in  such  sirup) ; 

(G)  A  sirup  of  refined  sugar  (sucrose) , 
of  not  less  than  55°  Brix; 
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(H)  A  sirup  of  refined  sugar  (sucrose) 
and  refined  corn  sugar  (dextrose)  having 
a  refined  sugar  (sucrose)  equivalent  of 
not  less  than  55°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by 
adding  the  percent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two- 
thirds  of  the  percent  by  weight  of  refined 
corn  sugar  (dextrose)  in  such  sirup) ; 

(I)  Apricot  juice; 

(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 


voring  and  an  optional  seasoning,  are 
present,  the  label  may  bear  a  combina¬ 
tion  of  words,  as,  for  example,  “With 
Added  Spice,  Flavoring,  and  Vinegar”. 

(t)  Wherever  the  name  “Apricots” 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  and  state¬ 
ments  herein  specified,  showing  the  op¬ 
tional  ingredients  present,  shall  imme¬ 
diately  and  conspicuously  precede  or 
follow  such  name  without  intervening 
written,  printed,  or  graphic  matter,  ex¬ 
cept  that  the  specific  varietal  name  of 


(5)  The  food  may  be  seasoned  with  ^  intervene, 

one  or  more  of  the  following  optional ' 
seasonings: 

(A)  A  vinegar; 

(B)  Apricot  pits  (except  in  the  case  of 
whole  apricots),  not  more  than  1  to 
each  8  ounces  of  finished  canned  apri¬ 
cots; 

(C)  Apricot  kernels  (except  in  the 
case  of  whole  apricots  and  except  when 
optional  seasoning  (B)  is  present). 

(6)  The  food  is  sealed  in  a  container 
and  so  processed  by  heat  as  to  prevent 
spoilage. 

(7)  The  liquid  of  the  finished  canned 
apricots  is  not  more  than  40°  Brix. 

(b)  (1)  The  label  shall  name  the 
optional  apricot  ingredient  present  by 
the  use  of  the  words  “Unpeeled  Whole”, 

“Peeled  Whole”,  “Unpeeled  Halves' 

“Peeled  Halves”,  “Unpeeled  Quarters 
“Peeled  Quarters”,  “Unpeeled  Slices”  or 
“Unpeeled  Sliced”,  “Peeled  Slices”  or 
“Peeled  Sliced”,  “Unpeeled  Mixed  Pieces 
of  Irregular  Sizes  and  Shapes”,  or 
“Peeled  Mixed  Pieces  of  Irregular  Sizes 
and  Shapes”. 


It  is  ordered  that  the  regulation 
hereby  prescribed  and  promulgated 
shall  become  effective  on  the  ninetieth 
day  after  the  issuance  of  this  order  and 
the  filing  of  the  same  with  the  Archi¬ 
vist  of  the  United  States  for  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-125;  Piled,  January  8,  1940; 
10;  19  a.  m.] 


Order  Promulgating  a  Regulation  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Standard  of  Quality  and  Specifying 
THE  Form  and  Manner  of  Label  State¬ 
ment  OF  Substandard  Quality  for  the 
Food  Commonly  Known  as  Canned 
Apricots 


Pursuant  to  the  authority  and  direc- 
(2)  The  label  shall  also  bear  the  words  I  tion  of  the  Federal  Food,  Drug,  and 


“In  Light  Sirup”  or  “In  Light  Syrup 
showing  the  presence  of  optional  liquid 
packing  medium  (A)  or  (B) ;  or  the 
words  “In  Medium  Siriqi”  or  “In  Medium 
Syrup”,  showing  the  presence  of  optional 
liquid  packing  medium  (C)  or  (D) ;  or 
the  words  “In  Heavy  Sirup”  or  “In  Heavy  \  follows; 
Syrup”,  showing  the  presence  of  optional 
liquid  packing  medium  (E)  or  (F) ;  or 
the  words  “In  Extra  Heavy  Sirup”  or  “In 
Extra  Heavy  Syrup”,  showing  the  pres¬ 
ence  of  optional  liquid  packing  medium 
(G)  or  (H) ;  or  the  words  “In  Apricot 
Juice”,  showing  the  presence  of  optional 
liquid  packing  medium  (I) ;  or  the  words 


Cosmetic  Act  (Sec.  701,  52  Stat.  1055, 
21  UJ5.C.  371  (e) ;  Sec.  401,  52  Stat.  1046, 
21  UB.C.  341) ,  and  based  upon  substan¬ 
tial  evidence  of  record  at  the  hearing* 
heretofore  held  in  accordance  with  law, 
detailed  findings  of  fact  are  made,  as 


Findings  of  Fact 
1 


Such  tenderness  is  measurable  objec¬ 
tively  by  the  following  method: 

So  trim  a  test  piece  from  the  unit  as 
to  fit,  with  peel  surface  up,  into  a  sup¬ 
porting  receptacle.  If  the  unit  is  of  dif¬ 
ferent  firmness  in  different  parts  of  its 
peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  unpeeled, 
remove  the  peel.  The  top  of  the  re¬ 
ceptacle  is  circular  in  shape,  of  l^^a  inches 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape,  ^4  inch  by  1  inch 
inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joining 
at  the  center  at  a  vertical  depth  of  % 
inch.  Use  the  circular  receptacle  for 
testing  units  of  such  size  that  a  test  piece 
can  be  trimmed  therefrom  to  fit  it.  Use 
the  rectangular  receptacle  for  testing 
other  imits.  Test  no  unit  from  which  a 
test  piece  with  rectangular  peel  surface  at 
least  inch  by  1  inch  cannot  be  trimmed. 
Test  the  piece  by  means  of  a  round  metal 
rod  ^0  inch  in  diameter.  To  the  upper 
end  of  the  rod  is  affixed  a  device  to  which 
weight  can  be  added.  The  rod  is  held 
vertically  by  a  support  through  which  it 
can  freely  move  upward  or  downward. 
The  lower  end  of  the  rod  is  a  plane  sur¬ 
face  to  which  the  vertical  axis  of  the  rod 
is  perpendicular.  Adjust  the  combined 
weight  of  the  rod  and  device  to  100  grams. 
Set  the  receptacle  so  that  the  surface  of 
the  test  piece  is  held  horizontally.  Lower 
the  end  of  the  rod  to  the  approximate 
center  of  such  surface  and  add  weight  to 
the  device  at  a  uniform,  continuous  rate 
of  12  grams  per  second  until  the  rod 
pierces  the  test  piece.  Weigh  the  rod  and 
weighted  device.  Test  all  units  in  con¬ 
tainers  of  50  units  or  less,  except  those 
units  too  small  for  testing  or  too  soft  for 
trimming.  Test  at  least  50  units,  taken 
at  random,  in  containers  of  more  than  50 
units;  but  if  less  than  50  units  are  of 
sufficient  size  and  firmness  for  testing, 
test  those  which  are  of  sufficient  size  and 
firmness. 


Factors  which  go  to  make  up  quality 
in  canned  apricots  are  tenderness  of  the 
apricot  ingi^ient;  size  of  units  in  the 
cases  of  apricot  halves  and  quarters; 
uniformity  of  size  of  units  in  the  cases 


In  Water  .  showing  the  presence  of  qj  ^j^ole  apricots,  halves,  and  quarters; 


optional  liquid  packing  medium  (J). 

(3)  If  spice  is  present,  the  label  shall 
bear  the  word  or  words  “Spiced”  or 
“With  Added  Spice”  or  “Spice  Added 

(4)  If  flavoring  is  present,  the  label 
shall  bear  the  words  “With  Added  Fla 
voring”  or  “Flavoring  Added 

(5)  If  an  optional  seasoning  ingre¬ 
dient  is  used,  the  label  shall  bear  the 
words  “Seasoned  with  Vinegar”,  “Sea¬ 
soned  with  Apricot  Pits”,  or  “Seasoned 
with  Apricot  Kernels”,  as  the  case  may 
be. 

(6)  If  spice  and  flavoring,  or  spice, 
flavoring,  and  an  optional  seasoning,  or 
spice  and  an  optional  seasoning,  or  fla- 


freedom  from  blemishes;  the  shape  of 
the  units  in  the  cases  of  whole  apricots, 
halves,  and  quarters;  and  freedom  from 
crushed  or  broken  units  except  in  the 
case  of  mixed  pieces  of  irregular  sizes 
and  shapes. 

2 

In  canned  apricots,  the  biting  or 
chewing  characteristic  of  the  apricot 
is  an  index  of  the  quality  factor,  ten¬ 
derness.  This  factor  involves  the  ma¬ 
turity  of  the  apricot  and  the  extent  to 
which  it  has  been  cooked. 
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Forms  of  units  of  the  apricot  ingre¬ 
dient  too  small  for  such  testing  or  too 
soft  for  such  trimming  need  not  be 
tested  for  tenderness. 


The  foregoing  method  outlined  in 
Finding  No.  3  is  directly  correlated  with 
the  consensus  of  consumer  opinion  of 
what  constitutes  tenderness  in  canned 
apricots. 

6 

Size  of  units,  as  measured  by  the 
weight  of  the  unit,  is  not  a  factor  of 
quality  in  canned  apricots  except  in  the 
cases  of  halves  and  quarters. 


Canned  apricots  which  are  of  stand¬ 
ard  quality  have  a  minimum  size  for 
halves  and  quarters  at  the  present  time. 
Halves  and  quarters  smaller  than  such 
minimum  size  are  commonly  packed  as 
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substandard  apricots  at  the  present 
time. 

8 

Halves  and  quarters  have  a  minimum 
size  of  %  ounce  and  Vs  ounce,  respec¬ 
tively.  These  minima  are  less  than  the 
minima  adopted  by  the  packers  of  99 
percent  of  the  caimed  apricots  produced 
in  the  United  States. 

9 

Such  weights  are  determinable  as  fol¬ 
lows:  The  unit  is  placed  on  a  screen  and 
the  liquid  is  allowed  to  drain  therefrom 
for  two  minutes.  The  unit  is  then 
weighed. 

10 

Uniformity  of  size  of  units  is  not  a 
factor  of  quality  in  canned  apricots  un¬ 
less  the  units  are  whole,  halves,  or  quar¬ 
ters.  Uniformity  of  size  cannot  be 
controlled  under  the  best  commercial 
practice  in  the  case  of  slices.  Discrep¬ 
ancies  in  size  are  not  objectionable  to 
the  consumers  when  the  units  are  small, 
such  as  slices.  Uniformity  of  size  is  ob¬ 
viously  not  a  factor  in  the  quality  of  the 
product  when  canned  as  mixed  pieces 
of  irregular  sizes  and  shapes. 

11 

Uniformity  of  size  of  units  in  the  cases 
of  whole,  halves,  or  quarters  is  necessary 
in  order  to  prevent  variant  numbers  of 
units  in  servings  of  desserts  and  salads 
on  the  same  table. 

12 

Such  units  are  of  reasonable  uniform¬ 
ity  of  size  if  the  weight  of  the  largest] 
unit  is  not  more  than  twice  the  weight 
of  the  smallest  unit  in  the  container. 
Weights  of  such  units  are  determined  in 
the  same  manner  as  weights  for  min¬ 
imum  size  of  units. 

13 

Freedom  from  blemishes  such  as  scab, 
hail  injury,  discoloration,  or  other  ab- 
normalties  is  a  factor  of  quality  in 
canned  apricots. 

14  ^ 

A  tolerance  for  blemishes  is  necessary 
because  of  small  blemishes  not  apparent 
in  hand  sorting  as  carried  out  under 
good  commercial  practice.  Twenty  per¬ 
cent  blemished  units  is  a  reasonable 
tolerance. 

15 

Normal  shape  of  the  apricot  unit  is  a 
factor  of  quality  in  canned  apricots  if 
the  units  are  whole,  halves,  or  quarters. 

16 

When  the  units  are  trimmed,  normal 
shape  can  be  preserved.  It  is  possible 
for  the  canner  to  meet  this  quality 
factor  by  discarding  all  units  so  trimmed 
that  their  normal  shape  is  not  preserved. 
Consumers  uniformly  object  to  unevenly 
trimmed  units. 


17 

Except  in  the  case  of  mixed  pieces  of 
irregular  sizes  and  shapes,  freedom 
from  crushed  or  broken  units  is  a  factor 
of  quality  in  canned  apricots.  A  crushed 
unit  is  a  unit  pressed  so  as  to  destroy 
its  normal  shape.  A  broken  unit  is  a 
unit  separated  into  two  or  more  parts. 
Units  which  do  not  have  normal  shape 
because  of  ripeness  and  which  do  not 
show  any  crushing  are  not  crushed  or 
broken  units.  Crushed  and  broken  units 
are  not  deliberately  packed  as  canned 
apricots  which  are  of  standard  quality 
at  the  present  time.  The  concussion 
resulting  from  the  application  of  the  lid  | 
to  the  can  at  high  speeds  under  great 
pressure  sometimes  breaks  or  crushes 
the  topmost  unit  of  well-filled  contain¬ 
ers  in  good  commercial  practice.  For 
this  reason,  a  tolerance  for  crushed  and 
broken  units  is  necessary,  and  a  toler¬ 
ance  of  5  percent  for  containers  of  more 
than  20  units  or  of  1  unit  for  containers 
of  less  than  20  units  is  reasonable. 

18 

A  canner  emplosdng  good  commercial 
practice  can  meet  each  of  the  foregoing 
factors  of  quality  in  canned  apricots 
without  difiBculty. 

19 

Each  factor  of  quality  takes  into  con¬ 
sideration  and  makes  due  allowance  for 
the  differing  characteristics  of  the  sev¬ 
eral  varieties  of  apricots.  Some  varieties 
can  meet  the  various  factors  more  easily 
than  others,  but  all  varieties  can  meet 
the  foregoing  factors  of  quality  without 
diflaculty  under  good  commercial  practice. 

20 

It  is  reasonable  and  it  will  promote  | 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  a  simple  and 
imderstandable  statement  of  substandard 
quality  placed  on  the  label.  “Below 
Standard  in  Quality”,  qualified  by  an 
explanation  wherein  the  product  falls 
below  standard  in  quality,  is  such  a  state¬ 
ment.  If  the  apricots  are  not  tender, 
the  qualifjring  statement  “Not  Tender” 
furnishes  an  accurate  explanation  of  the 
reason  the  product  is  below  standard. 
Likewise,  the  qualifying  statement  “Small 
Halves”,  or  “Small  Quarters”,  if  under 
minimmn  size;  “Mixed  Sizes”,  if  not  of 
uniform  size;  “Blemished”,  if  over  the 
tolerance  for  blemishes;  “Unevenly 
Trimmed”,  if  trimmed  to  destroy  normal 
shape;  “Partly  Crushed  or  Broken”,  if 
over  the  tolerance  for  crushed  or  broken 
units;  respectively  furnish  accurate  ex¬ 
planations  of  the  reason  the  product  is 
below  standard. 

21 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written. 


printed,  or  graphic  matter,  the  name 
“Apricots”,  together  with  words  and 
statements  required  or  authorized  to  ap¬ 
pear  with  such  name  by  the  definition 
and  standard  of  identity  for  canned 
apricots. 

22 

Such  label  requirements  for  apricots 
of  substandard  quality  would  not  be 
practicable  under  good  commercial  prac¬ 
tices  in  instances  where  the  product 
fell  below  the  standard  in  several  re¬ 
spects. 

23 

In  such  event,  the  statement  “Below 
Standard  in  Quality  Good  Food — ^Not 
High  Grade”  would  be  reasonable, 
would  be  informative  to  the  consumer, 
and  would  promote  honesty  and  fair 
dealing  in  the  interest  of  the  consumer. 

24 

It  is  reasonable  and'it  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
printed  in  two  lines  of  Cheltenham  bold 
condensed  caps,  the  words  “Below 
Standard  in  Quality”  to  constitute  the 
first  line,  and  the  second  to  immediately 
follow.  If  the  quantity  of  the  contents 
of  the  container  is  less  than  1  pound, 
such  type  of  the  first  line  should  be  12- 
point,  and  of  the  second,  8-point.  If 
such  quantity  is  1  pound  or  more,  such 
type  of  the  first  line  should  be  14-point, 
and  of  the  second,  10-point.  Such 
statement  should  be  inclosed  within 
lines,  not  less  than  6  points  in  width, 
forming  a  rectangle.  Such  statement, 
with  enclosing  lines,  should  be  on  a 
strongly  contrasting,  imiform  back¬ 
ground,  and  should  be  so  placed  as  to 
I  be  easily  seen  when  the  name  “Apricots” 
or  any  pictorial  representation  of'  an 
apricot  is  viewed,  wherever  such  name 
or  representation  appears  so  conspicu¬ 
ously  as  to  be  easily  seen  under  cus¬ 
tomary  conditions  of  purchase. 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regula¬ 
tion  which  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  is 
hereby  made  and  promulgated  as  follows: 

REGULATION  UNDER  THE  FEDERAL  FOOD,  DRUG, 
AND  COSMETIC  ACT  FIXING  AND  ESTABLISH¬ 
ING  A  REASONABLE  STANDARD  OF  QUALITY 
AND  SPECIFYING  THE  FORM  AND  MANNER  OF 
LABEL  STATEMENT  OF  SUBSTANDARD  QUAL¬ 
ITY  FOR  THE  FOOD  COMMONLY  KNOWN  AS 
CANNED  APRICOTS 

§27.011  Canned  apricots  —  Quality: 
label  statement  of  substandard  quality. 
(a)  The  standard  of  quality  for  canned 
apricots  is  as  follows: 

(1)  All  units  tested  in  accordance  with 
the  method  prescribed  in  subsection  (b) 
are  pierced  by  a  weight  of  not  more  than 
300  grams; 

(2)  In  the  cases  of  halves  and  quar¬ 
ters,  the  weight  of  each  unit  is  not  less 
than  %  ounce  and  Vs  ounce,  respectively; 
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(3)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein; 

(4)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished  with 
scab,  hail  injury,  discoloration,  or  other 
abnormalities; 

(5)  In  the  cases  of  whole  apricots, 
halves,  and  quarters,  all  units  are  un¬ 
trimmed,  or  are  so  trimmed  as  to  preserve 
normal  shape;  and 

(6)  Except  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  5  percent  of  the  units  in  a  container 
of  20  or  more  units,  and  not  more  than 
1  unit  in  a  container  of  less  than  20  units, 
is  crushed  or  broken.  (A  unit  which  has  ] 
lost  its  normal  shape  because  of  ripeness 
and  which  bears  no  mark  or  crushing 
shall  not  be  considered  to  be  crushed  or 
broken.) 

(b)  Canned  apricots  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require¬ 
ments  of  clause  (1)  of  subsection  (a) : 

So  trim  a  test  piece  from  the  unit  as 
to  fit,  with  peel  surface  up,  into  a  sup¬ 
porting  receptacle.  If  the  unit  is  of  dif¬ 
ferent  firmness  in  different  parts  of  its 
peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  is  unpeeled, 
remove  the  peel.  The  top  of  the  re¬ 
ceptacle  is  circular  in  shape,  of  1*4 
inches  inside  diameter,  with  vertical  sides; 
or  rectangular  in  shape,  %  inch  by  1 
inch  Inside  measurements,  with  ends  ver¬ 
tical  and  sides  sloping  downward  and 
joining  at  the  center  at  a  vertical  depth 
of  %  inch.  Use  the  circular  receptacle 
for  testing  units  of  such  size  that  a  test 
piece  can  be  trimmed  therefrom  to  fit  it. 
Use  the  rectangular  receptacle  for  test¬ 
ing  other  units.  Test  no  unit  from 
which  a  test  piece  with  rectangular  peel 
surface  at  least  V2  inch  by  1  inch  cannot 
be  trimmed.  Test  the  piece  by  means  of 
a  round  metal  rod  inch  in  diameter. 
To  the  upper  end  of  the  rod  is  affixed 
a  device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  up¬ 
ward  or  downward.  The  lower  end  of 
the  rod  is  a  plane  surface  to  which  the 
vertical  axis  of  the  rod  is  perpendicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams.  Set  the  re¬ 
ceptacle  so  that  the  surface  of  the  test 
piece  is  held  horizontally.  Lower  the 
end  of  the  rod  to  the  approximate  center 
of  such  surface,  and  add  weight  to  the 
device  at  a  uniform,  continuous  rate  of 
12  grams  per  second  until  the  rod  pierces 
the  test  piece.  Weigh  the  rod  and 
weighted  device.  Test  all  units  in  con¬ 
tainers  of  50  units  or  less,  except  those 
units  too  small  for  testing  or  too  soft 
for  trimming.  Test  at  least  50  units, 
taken  at  random,  in  containets  of  more 
than  50  units;  but  if  less  than  50  units 
are  of  sufiBcient  size  and  firmness  for 
testing,  test  those  which  are  of  sufficient 
size  and  firmness. 


(c)  If  the  quality  of  canned  apricots 
falls  below  the  standard  prescribed  in 
subsection  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  section 
10.020  (a),  in  the  manner  and  form 
therein  specified;  but  in  lieu  of  such  gen¬ 
eral  statement  of  substandard  quality, 
the  label  may  bear  the  alternative  state¬ 
ment  “Below  Standard  in  Quality _ ”, 

the  blank  to  be  filled  in  with  the  words 
specified  after  the  corresponding  number 
of  each  clause  of  subsection  (a)  of  this 
section  which  such  canned  apricots  fail 
to  meet,  as  follows:  (1)  “Not  Tender”; 
(2)  “Small  Halves”,  or  “Small  Quarters”, 
as  the  case  may  be;  (8)  “Mixed  Sizes”; 
(4)  “Blemished”;  (5)  “Unevenly 
Trimmed”;  (6)  “Partly  Crushed  or  Bro¬ 
ken”.  Such  alternative  statement  shall 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
“Apricots”  and  any  words  and  state¬ 
ments  required  or  authorized  to  appear 
with  such  name  by  section  27.010  (b) . 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  become 
effective  on  the  ninetieth  day  after  the 
issuance  of  this  order  and  the  filing  of 
the  same  with  the  Archivist  of  the  United 
States  for  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-126;  Piled,  Janiiary  8,  1940; 

10:19  a.  m.] 


Order  Promulgating  a  Regulation  Fix 
ING  AND  Establishing  a  Reasonable  1 
Standard  of  Fill  of  Container  and 
Specifying  the  Form  and  Manijer  of 
Label  Statement  of  Substandard  Fill 
OF  Container  for  the  Food  Commonly 
Known  as  Canned  Apricots 

Pursuant  to  the  authority  and  direc¬ 
tion  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (Sec.  701,  52  Stat.  1055,  21 
UB.C.  371  (e);  Sec.  401,  52  Stat.  1046, 
21  U.S.C.  341) ,  and  based  upon  substan¬ 
tial  evidence  of  record  at  the  hearing’ 
heretofore  held  in  accordance  with  law, 
detailed  findings  of  fact  are  made,  as 
follows: 

Findings  of  Fact 

1 

The  quantity  of  the  optional  apricot 
ingredient  which  can  be  placed  in  a  con¬ 
tainer  varies,  depending  upon  the 
method  of  packing  and  upon  the  shape, 
size,  degree  of  maturity,  and  specific 
gravity  of  the  units  of  the  optional  apri¬ 
cot  Ingredient. 
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2 

With  the  exception  of  comparatively 
few  slack  filled  cans,  canned  apricots  as 
they  appear  on  the  market  at  the  present 
time  contain  the  maximum  quantity  of 
the  optional  apricot  ingredient  which, 
using  reasonably  good  factory  practice, 
can  be  placed  and  sealed  in  each  can 
and  processed  by  heat  to  prevent  .spoil¬ 
age,  without  crushing  or  breaking  the 
apricot  units. 

3 

The  maximum  quantity  of  the  optioiial 
apricot  ingredient  varies,  depending  on 
the  size  of  the  container,  the  method  of 
packing,  the  form,  size,  firmness  of  units, 
the  necessity  for  having  sufficient  liquid 
to  insure  proper  processing,  and  other 
factors. 

4 

The  can  should  contain  the  greatest 
number  of  apricot  imits  the  canner  can 
place  therein  and  properly  seal  and 
process. 

5 

Knowing  the  form,  shape,  size,  degree 
of  maturity,  and  comparative  specific 
gravity  of  the  apricot  units  in  any  lot  be¬ 
ing  canned,  caimers  know  the  greatest 
amount  of  apricot  units  which  can  be 
placed  in  a  can  of  any  given  size  without 
damage,  and  canners  employ  inspectors 
to  insure  proper  filling  by  packers. 

6 

None  of  the  various  methods  which 
have  been  studied  for  objective  measure¬ 
ments  of  fill  have  shown  any  uniform 
correlation  between  the  quantity  of  apri¬ 
cot  units  put  in  and  the  quantity  of  apri¬ 
cot  units  cut  out.  Assurance  to  the  con¬ 
sumer  of  a  can  full  of  apricots  can  be 
obtained  only  by  a  requirement  as  to  the 
quantity  put  in  the  container. 

7 

It  is  necessary  and  desirable  in  the 
interest  of  the  consumer  that  canned 
apricots  falling  below  a  standard  of  fill 
of  container  bear  on  the  label  a  simple 
and  understandable  statement  of  that 
fact.  “Below  Standard  in  Fill”  is  such 
a  statement. 

8 

If  canned  apricots  fall  below  a  standard 
of  fill  of  container,  it  is  necessary  and 
desirable  in  the  interest  of  the  consumer 
that  the  label  bear  the  statement  “Below 
Standard  in  Fill”,  printed  in  Cheltenham 
hold  condensed  caps.  If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1  pound,  the  statement  should  be  in  12- 
point  tsqie;  if  such  quantity  is  1  pound  or 
more,  the  statement  should  be  in  14-point 
type.  Such  statement  should  be  enclosed 
within  lines  not  less  than  6  points  in 
width,  forming  a  rectangle;  but  if  the 
apricots  also  fall  below  the  standard  of 
quality  for  canned  apricots  and  bear  the 
label  statement  of  substandard  quality 
specified  in  the  standard  of  quality  for 
canned  apricots,  both  statements  (one 
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following  the  other)  may  be  enclosed 
within  the  same  rectangle.  Such  state¬ 
ment  or  statements,  with  enclosing  lines, 
should  be  on  a  strongly  contrasting,  uni¬ 
form  background,  and  should  be  so  placed 
as  to  be  easily  seen  when  the  name  “Apri¬ 
cots”  or  any  pictorial  representation  of 
an  apricot  is  viewed,  wherever  such  name 
or  representation  appears  so  conspicu¬ 
ously  as  to  be  easily  seen  under  customary 
conditions  of  purchase. 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regula¬ 
tion  which  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  is 
hereby  made  and  promulgated,  as  fol¬ 
lows: 


Findings  of  Fact 

1 

Canned  cherries  are  prepared  from 
mature  cherries. 

2 

Such  cherries  are  of  one  of  the  fol¬ 
lowing  varietal  groups:  red  sour,  light 
colored  sweet,  dark  colored  sweet. 

3 

Cherries  of  different  varietal  groups 
are  not  canned  together. 

4 

Cherries  of  each  varietal  group  are  an 
optional  cherry  ingredient. 


REGULATION  UNDER  THE  FEDERAL  FOOD,  DRUG, 
AND  COSMETIC  ACT  FIXING  AND  ESTABLISH¬ 
ING  A  REASONABLE  STANDARD  OF  FILL  OF 
CONTAINER  AND  SPECIFYING  THE  FORM 
AND  MANNER  OF  LABEL  STATEMENT  OF 
SUBSTANDARD  FILL  OF  CONTAINER  FOR  THE 
FOOD  COMMONLY  KNOWN  AS  CANNED  AP¬ 
RICOTS 

§  27.012  Canned  apricots — Fill  of  con¬ 
tainer;  label  statement  of  substandard 
fill,  (a)  The  standard  of  fill  of  container 
for  canned  apricots  is  the  maximum 
quantity  of  the  optional  apricot  ingre¬ 
dient  which  can  be  sealed  in  the  container 
and  processed  by  heat  to  prevent  spoil¬ 
age,  without  crushing  or  breaking  such 
ingredient. 

(b)  If  canned  apricots  fall  below  the 
standard  of  fill  of  container  prescribed 
in  subsection  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  fill  specified  in  section  10.020 
(b),  in  the  manner  and  form  therein 
specified. 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  sliall  become 
effective  on  the  ninetieth  day  after  the 
issuance  of  this  order  and  the  filing  of 
the  same  with  the  Archivist  of  the  United 
States  for  publication  in  the  Federal 
Register. 

Done  at  Wa.shington,  D.  C.,  this  6th  day 
of  January  1940.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 


5 

Such  cherries  are  canned  whole,  either 
pitted  or  unpitted.  Pitted  and  unpitted 
cherries  are  never  mixed  in  canning,  ex¬ 
cept  accidentally.  Pitted  cherries  or  un¬ 
pitted  cherries  of  each  varietal  group  are 
an  optional  cherry  ingredient. 

6 

Canned  cherries  contain  a  suitable 
liquid  packing  medium. 

7 


Water  is  a  suitable  liquid  packing  me¬ 
dium. 


8 


The  natural  juice  of  the  cherry  is  a 
suitable  liquid  packing  medium. 

9 

(a)  A  water  solution  of  refined  sugar 
(sucrose),  with  or  without  refined  com 
sugar  (dextrose),  is  a  suitable  liquid 
packing  medium.  The  water  solution  of 
such  sugar  or  sugars  used  as  a  liquid 
packing  medium  is  called  sirup. 

(b)  A  water  solution  of  refined  com 
sugar  (dextrose)  cannot  be  used  alone  as 
the  liquid  packing  medium  in  the  canning 
of  cherries.  The  maximum  amount  of 
refined  corn  sugar  (dextrose)  heretofore 
used  for  commercial  purposes,  in  com¬ 
bination  with  refined  sugar  (sucrose) ,  in 
the  canning  of  cherries  is  33  Vs  percent  of 
such  combination. 


refined  sugar  (sucrose)  which  shows  a 
reading  of  less  than  10“  on  the  Brix 
hydrometer  does  not  sweeten  the  finished 
canned  cherries  sufficiently  to  be  known 
as  a  sirup  for  this  food. 

(b)  In  the  case  of  sweet  cherries,  when 
such  sirups  are  prepared  from  refined 
sugar  (sucrose),  they  have,  respectively, 
the  following  readings  on  the  Brix  hy¬ 
drometer:  light  sirup,  not  less  than  10“ 
but  less  than  20“ ;  medium  sirup,  not  less 
than  20“  but  less  than  30“ ;  heavy  sirup, 
not  less  than  30“  but  less  than  40  “;  and 
extra  heavy  sirup,  not  less  than  40 “.  In 
the  case  of  red  sour  cherries,  when  such 
sirups  are  prepared  from  refined  sugar 
(sucrose),  they  have,  respectively,  the 
following  readings  on  the  Brix  hydrom¬ 
eter:  light  simp,  not  less  than  10“  but 
less  than  20“ ;  medium  sirup,  not  less  than 
20“  but  less  than  40“ ;  heavy  sirup,  not 
less  than  40“  but  less  than  60°;  and 
extra  heavy  sirup,  not  less  than  60  “. 

(c)  When  such  sirups  of  equivalent 
sweetness  are  prepared  from  a  mixture  of 
refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose),  they  do  not  have  the 
above  readings  on  the  Brix  hydrometer 
because  of  the  difference  in  sweetness 
between  refined  corn  sugar  (dextrose) 
and  refined  sugar  (sucrose).  However, 
the  Brix  reading  of  a  refined  sugar  (su¬ 
crose)  solution  equivalent  in  sweetness  to 
the  sweetness  of  any  simp  prepared  from 
such  a  mixture  is  obtained  by  adding  the 
percent  by  weight  of  refined  sugar  (su¬ 
crose)  in  such  simp  to  two-thirds  of  the 
percent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  simp. 

(d)  The  common  or  usual  names  of 
such  sirups  are  light  sirup,  medium  simp, 
heavy  simp,  and  extra  heavy  simp. 

(e)  The  terms  “sirup”  and  “symp”  are 
synonymous. 

11 

In  the  case  of  sweet  cherries,  the  liq¬ 
uid  of  the  finished  canned  cherries  is 
not  more  than  35“  Brix.  In  the  case  of 
red  sour  cherries,  the  liquid  of  the  fin¬ 
ished  canned  cherries  is  not  more  than 
45“  Brix. 

12 


[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-127;  Piled,  January  8,  1940; 
10:20  a.  m.] 


Order  Promulgating  a  Regulation  Fix¬ 
ing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  THE  Food  Commonly  Known  as 
Canned  Cherries 

Pursuant  to  the  authority  and  direc¬ 
tion  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (Sec.  701,  52  Stat.  1055,  21 
U.S.C.  371  (e);  Sec.  401,  52  Stat.  1046, 
21  U.S.C.  341),  and  based  upon  substan¬ 
tial  evidence  of  record  at  the  hearing^ 
heretofore  held  in  accordance  with  law, 
detailed  findings  of  fact  are  made,  as 
follows: 


*4  PR.  1143,  2021  DI. 


(c)  Refined  corn  sugar  (dextrose)  is 
not  as  sweet  as  refined  sugar  (sucrose), 
being  generally  regarded  as  from  50  per¬ 
cent  to  75  percent  as  sweet  as  refined 
sugar  (sucrose).  Consumers  are  accus¬ 
tomed  to  gauge  sweetness  according  to 
that  of  refined  sugar  (sucrose). 

10 

(a)  There  are  four  sirups  of  different 
degrees  of  sweetness  known  to  consumers 
and  used  in  the  industry;  namely,  light, ! 
medium,  heavy,  and  extra  heavy.  It  is 
a  customary  trade  and  consumer  prac¬ 
tice  so  to  distinguish  them.  Such  sirups 
are  measured  and  distinguished  by  their 
specific  gravity  as  determined  by  the  Brix 
hydrometer.  The  Brix  hydrometer  is  a 
reliable  instrument  for  testing  specific 
gravity  of  liquid  solutions  and  is  in  gen¬ 
eral  use. '  In  the  case  of  all  cherries, 
either  sweet  or  sour,  a  water  solution  of 


Canned  cherries  may  or  may  not  con¬ 
tain  added  spice. 

13 

Canned  cherries  may  or  may  not  con¬ 
tain  added  flavoring. 

14 

Canned  cherries  may  or  may  not  be 
seasoned  with  a  vinegar. 

15 

It  is  essential  that  canned  cherries  be 
sealed  in  a  container. 

16 

It  is  essential  to  process  canned  cher¬ 
ries  by  heat  so  as  to  prevent  spoilage. 

17 

Honesty  and  fair  dealing  in  the  inter¬ 
est  of  the  consumer  require  that  the 
optional  cherry  ingredient,  the  optional 
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liquid  packing  medium,  and  the  optional  j  is  hereby 
seasoning  ingredient  be  declared  on  the  I  follows: 
label,  and  that,  if  spice  or  flavoring  is 
added,  this  be  stated  on  the  label. 

18 

The  common  or  usual  names  of  the 
three  varietal  groups  of  cherries  are  red 
sour,  light  sweet,  and  dark  sweet. 

19 

The  common  or  usual  name  of  canned 
pitted  cherries  is  cherries  qualified  by 
the  name  of  the  varietal  group  and  by 
the  term  pitted. 

20 

The  common  or  usual  name  of  canned 
unpitted  cherries  is  cherries  qualified  by 
the  name  of  the  varietal  group.' 

21 

The  common  or  usual  name  of  water 
used  as  a  liquid  packing  medium  in 
canned  cherries  is  water. 

22 

The  common  or  usual  name  of  the 
natural  juice  of  the  cherry  used  as  a 
liquid  packing  medium  in  canned  cher¬ 
ries  is  cherry  juice. 

23 

The  common  or  usual  names  of  the 
water  solutions  of  sugar  or  sugars  used 
as  liquid  packing  media  in  canned 
cherries  are:  ligdit  sirup,  or  light  syrup; 
medium  sirup,  or  medium  syrup;  heavy 
sirup,  or  heavy  ssnnip;  and  extra  heavy 
sirup,  or  extra  heavy  syrup. 

24 

The  common  or  usual  name  of  a  vine¬ 
gar  used  as  a  seasoning  is  vinegar. 

25 

Honesty  and  fair  dealing  in  the  inter¬ 
est  of  the  consumer  require  that,  when 
spice,  flavoring,  or  vinegar  is  used,  the  la¬ 
bel  bear  the  words,  respectively:  “Spiced 
or  “With  Added  Spice”  or  “Spice 
Added”;  “With  Added  Flavoring”  or 
“Flavoring  Added”;  “Seasoned  with  Vine 
gar”.  If  two  or  more  of  such  optional 
ingredients  are  present,  such  wor^  may 
be  combined,  as,  for  example,  “With 
Added  Spice,  Flavoring,  and  Vinegar 

26 

Honesty  and  fair  dealing  in  the  inter¬ 
est  of  the  consumer  require  that,  wher 
ever  the  name  “cherries”  appears  on  the 
label  so  conspicuously  as  to  easily  seen 
under  customary  conditions  of  purchase, 
the  names  of  the  optional  ingredients 
present  shall  immediately  and  conspicu¬ 
ously  precede  or  follow  such  name,  with 
out  intervening  written,  printed,  or 
graphic  matter,  except  that  the  specific 
varietal  name  of  the  cherries  may  so 
intervene. 


Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 


made  and  promulgated  as 


REGTn.ATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  Ain)  COSMETIC  ACT  FIXING  AND  ES¬ 
TABLISHING  A  REASONABLE  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD 
COMMONLY  KNOWN  AS  CANNED  CHERRIES 

§  27.030  Canned  cherries — Identity; 
label  statement  of  optional  ingredients. 
(a)  (1)  Canned  cherries  are  the  food 
prepared  from  mature  cherries  of  one  of 
the  following  varietal  groups:  red  sour, 
light 'sweet,  dark  sweet.  They  may  be 
unpitted  or  pitted.  Unpitted  cherries  of 
each  such  varietal  group  and  pitted  cher¬ 
ries  of  each  such  varietal  group,  are  an 
optional  cherry  ingredient. 

(2)  To  one  such  cherry  ingredient  is 
added  one  of  the  following  optional 
liquid  packing  media: 

(A)  In  the  cases  of  sweet  cherries  or 
red  sour  cherries,  a  sirup  of  reflned  sugar 
(sucrose) ,  of  not  less  than  10”  Brix  but 
less  than  20°  Brix; 

(B)  In  the  cases  of  sweet  cherries  or 
red  sour  cherries,  a  sirup  of  reflned  sugar 
(sucrose)  and  refined  corn  sugar  (dex¬ 
trose)  having  a  refined  sugar  (sucrose) 
equivalent  of  not  less  than  10°  Brix  but 
less  than  20°  Brix  (such  reflned  sugar 
(sucrose)  equivalent  is  calculated  by  add¬ 
ing  the  percent  by  weight  of  reflned  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of 
the  percent  by  weight  of  reflned  com 
sugar  (dextrose)  in  such  sirup) ; 

(C)  In  the  case  of  sweet  cherries,  a 
sirup  of  i;efined  sugar  (sucrose),  of  not 
less  than  20°  Brix  but  less  than  30°  Brix; 
in  the  case  of  red  sour  cherries,  a  sirup 
of  reflned  sugar  (sucrose),  of  not  less 
than  20°  Brix  but  less  than  40°  Brix; 

(D)  In  the  case  of  sweet  cherries,  a 
sirup  of  refined  sugar  (sucrose)  and  re¬ 
flned  corn  sugar  (dextrose)  having  a  re¬ 
flned  sugar  (sucrose)  equivalent  of  not 
less  than  20°  Brix  but  less  than  30°  Brix 
(such  refined  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  percent  by 
weight  of  refined  sugar  (sucrose)  in  such 
sirup  to  two-thirds  of  the  percent  by 
weight  of  refined  com  sugar  (dextrose) 
in  such  sirup) ;  in  the  case  of  red  sour 
cherries,  a  sirup  of  refined  sugar  (su¬ 
crose)  and  refined  com  sugar  (dextrose) 
having  a  refined  sugar  (sucrose)  equiva¬ 
lent  of  not  less  than  20°  Brix  but  less 
than  40°  Brix  (such  refined  sugar  (su¬ 
crose)  equivalent  is  calculated  by  adding 
the  percent  by  weight  of  reflned  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of 
the  percent  by  weight  of  refined  com 
sugar  (dextrose)  in  such  sirup) ; 

(E)  In  the  case  of  sweet  cherries,  a 
sirup  of  refined  sugar  (sucrose),  of  not 
less  than  30°  Brix  but  less  than  40°  Brix; 
in  the  case  of  red  sour  cherries,  a  sirup 
of  reflned  sugar  (sucrose),  of  not  less 
than  40°  Brix  but  less  than  60°  Brix; 

(F)  In  the  case  of  sweet  cherries,  a 
sirup  of  refined  sugar  (sucrose)  and  re¬ 
fined  com  sugar  (dextrose)  having  a  re¬ 
fined  sugar  (sucrose)  equivalent  of  not 
less  than  30°  Brix  but  less  than  40°  Brix 


(such  refined  sugar  (sucrose)  equivabnt 
is  calculated  by  adding  the  percent  by 
wei^t  of  reflned  sugar  (sucrose)  in  such 
sirup  to  two-thirds  of  the  percent  by 
weight  of  refined  corn  sugar  (dextrose) 
in  such  sirup) ;  in  the  case  of  red  sour 
cherries,  a  sirup  of  reflned  sugar  (su¬ 
crose)  and  reflned  corn  sugar  (dextrose) 
having  a  refined  sugar  (sucrose)  equiv¬ 
alent  of  not  less  than  40°  Brix  but  less 
than  60°  Brix  (such  refined  sugar  (su¬ 
crose)  equivalent  is  calculated  by  adding 
the  percent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two- thirds  of 
the  percent  by  weight  of  reflned  corn 
sugar  (dextrose)  in  such  sirup) ; 

(G)  In  the  case  of  sweet  cherries,  a 
sirup  of  refined  sugar  (sucrose),  of  not 
less  than  40°  Brix;  in  the  case  of  red 
sour  cherries,  a  simp  of  refined  sugar 
(sucrose),  of  not  less  than  60°  Brix; 

(H)  In  the  case  of  sweet  cherries,  a 
simp  of  reflned  sugar  (sucrose)  and  re¬ 
fined  corn  sugar  (dextrose)  having  a 
reflned  sugar  (sucrose)  equivalent  of  not 
less  than  40°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  add¬ 
ing  the  percent  weight  of  reflned  su¬ 
gar  (sucrose)  in  such  sirup  to  two- thirds 
of  the  percent  by  weight  of  reflned  corn 
sugar  (dextrose)  in  such  simp) ;  in  the 
case  of  red  sour  cherries,  a  simp  of  re¬ 
fined  sugar  (sucrose)  and  reflned  corn 
sugar  (dextrose)  having  a  reflned  sugar 
(sucrose)  equivalent  of  not  less  than  60° 
Brix  (such  reflned  sugar  (sucrose)  equiv¬ 
alent  is  calculated  by  adding  the  percent 
by  weight  of  refined  sugar  (sucrose)  in 
such  sirup  to  two-thirds  of  the  percent 
by  weight  of  reflned  com  sugar  (dex¬ 
trose)  in  such  sirup) ; 

(I)  Cherry  juice; 

Water. 


/  (J) 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 

(5)  The  food  may  be  seasoned  with  the 
following  optional  seasoning: 

(A)  A  vinegar. 

(6)  The  food  is  sealed  in  a  container 
and  so  processed  by  heat  as  to  prevent 
spoilage. 

(7)  In  the  case  of  sweet  cherries,  the 
liquid  of  the  finished  canned  cherries  is 
not  more  than  35°  Brix;  in  the  case  of 
red  sour  cherries,  the  liquid  of  the  fin¬ 
ished  canned  cherries  is  not  more  than 
45°  Brix. 

(b)  (1)  The  label  shall  name  the  op¬ 
tional  cherry  ingredient  present  by  the 
use  of  the  words  “Red  Sour”;  “Red  Sour 
Pitted”;  “Light  Sweet”;  “Light  Sweet 
Pitted”;  “Dark  Sweet”;  or  “Dark  Sweet 
Pitted”. 

(2)  The  label  shall  also  bear  the  words 
“In  Light  Simp”  or  “In  Light  Symp”, 
showing  the  presence  of  optional  liquid 
packing  medium  (A)  or  (B) ;  or  the 
words  “In  Medium  Simp”  or  “In  Me¬ 
dium  Symp”,  showing  the  presence  of 
optional  liquid  packing  medium  (C)  or 
(D) ;  or  the  words  “In  Heavy  Sirup”  or 
“In  Heavy  Syrup”,  showing  the  presence 
of  optional  liquid  packing  medium  (E) 
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or  (P) ;  or  the  words  "In  Extra  Heavy ! 
Sirup”  or  “In  Extra  Heavy  Syrup”,  j 
showing  the  presence  of  optional  liquid 
packing  medium  (G)  or  (H) ;  or  the 
words  “In  Cherry  Juice”,  showing  the 
presence  of  optional  liquid  packing  me¬ 
dium  (I) ;  or  the  words  “In  Water”, 
showing  the  presence  of  optional  liquid 
packing  medium  (J). 

(3)  If  spice  is  present,  the  label  shall 
bear  the  word  or  words  “Spiced”  or 
“With  Added  Spice”  or  “Spice  Added”. 

(4)  If  flavoring  is  present,  the  label 
shall  bear  the  words  “With  Added 
Flavoring”  or  “Flavoring  Added”. 

(5)  If  the  optional  seasoning  ingredi¬ 
ent  is  used,  the  label  shall  bear  the 
words  “Seasoned  with  Vinegar”. 

(6)  If  spice  and  flavoring,  or  spice, 
flavoring,  and  the  optional  seasoning,  or 
spice  and  the  optional  seasoning,  or 
flavoring  and  the  optional  seasoning, 
are  present,  the  label  may  bear  a  com¬ 
bination  of  words,  as,  for  example, 
“With  Added  Spice,  Flavoring,  and 
Vinegar”. 

(7)  Wherever  the  name  “Cherries”  ap-  j 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  herein  specified,  showing  the  op¬ 
tional  ingredients  present,  shall  immedi¬ 
ately  and  conspicuously  precede  or  follow 
such  name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  cherries 
may  so  intervene. 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  become 
effective  on  the  ninetieth  day  after  the 
issuance  of  this  order  and  the  filing  of 
the  same  with  the  Archivist  of  the  United 
States  for  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  40-128;  Piled,  January  8,  1940; 
10:20  a.  m.] 


Order  PROMtrLGATmc  a  Regulation  Fix 
ING  AND  Establishing  a  Reasonable 
Standard  of  Quality  and  Specifying 
the  Form  and  Manner  of  Label  State¬ 
ment  OF  Substandard  Quality  for  the 
Food  Commonly  Known  as  Canned 
Cherries 

Pursuant  to  the  authority  and  direc¬ 
tion  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (Sec.  701,  52  Stat.  1055,  21 
U.S.C.  371  (e);  Sec.  401,  52  Stat.  1046, 
21  U.S.C.  341),  and  based  upon  substan¬ 
tial  evidence  of  record  at  the  hearing  ‘ 
heretofore  held  in  accordance  with  law, 
detailed  findings  of  fact  are  made,  as 
follows: 


Findings  of  Fact 

1 

Factors  which  go  to  make  up  quality 
in  canned  cherries  are  freedom  from  pits 
in  the  case  of  pitted  cherries;  minimum 
size  of  units  in  the  case  of  unpitted  cher¬ 
ries;  uniformity  of  size  of  units  in  the 
case  of  unpitted  cherries;  percentage  of 
total  weight  which  is  cherry  flesh  in  the 
case  of  unpitted  cherries;  freedom  from 
blemishes. 

2 

Pits  or  pieces  of  pits  are  hard  and  even 
in  limited  amounts  are  very  objectionable 
in  pitted  cherries.  For  this  reason,  a 
tolerance  on  pits  in  pitted  cherries  is 
necessary,  and  a  maximum  tolerance  of 
not  more  than  1  pit  for  each  20  ounces  of 
finished  canned  cherries  is  reasonable. 

A  piece  of  pit  equal  to  or  smaller  than 
Vi  pit  should  be  counted  as  Vi  pit,  and 
a  piece  of  pit  larger  than  Vi  pit  should 
be  counted  as  1  pit. 

3 

In  counting  pits,  a  sample  of  at  least 
24  pounds  should  be  taken  at  random 
from  a  lot  of  canned  cherries. 

4 

Minimum  size  of  units  is  a  factor  of 
quality  if  the  cherries  are  unpitted.  It 
is  not  a  factor  of  quality  in  the  case  of 
pitted  cherries,  because  pitted  cherries 
tend  to  collapse  when  cooked,  so  that 
small  cherries  in  a  can  of  pitted  cherries 
are  not  noticeable  to  the  point  of  being 
objectionable  to  consumers. 

5 

Canned  unpitted  cherries  of  standard 
quality  as  they  appear  on  the  market 
today  are  prepared  from  normal  sized 
cherries  which  have  certain  size  ranges. 

6 

Normal  size  cherries  of  any  variety  do 
not  weigh  less  than  1/10  ounc^ 

7 

Such  weights  are  determinable  as  fol-  1 
lows:  The  unit  is  placed  on  a  screen  and 
the  liquid  is  allowed  to  drain  therefrom 
I  for  two  minutes.  The  unit  is  then 
weighed. 

8 

Uniformity  of  size  of  units  is  a  factor 
of  quality  in  the  case  of  unpitted  cher¬ 
ries,  but  it  is  not  a  factor  in  the  case  of 
pitted  cherries.  Variations  in  size  in  the 
case  of  pitted  cherries,  which  collapse 
when  cooked,  are  not  apparent  in  a  can 
of  pitted  cherries  to  the  point  of  being 
objectionable  to  consumers. 

9 

Unllormity  of  size  of  units  is  neces¬ 
sary  in  the  case  of  unpitted  cherries  in 
order  to  prevent  variant  numbers  of 
units  in  servings  of  desserts  on  the  same 
I  table. 


10 

Unpitted  cherries  are  of  reasonable 
uniformity  in  size  if  the  weight  of  the 
largest  unit  is  not  more  than  twice  the 
weight  of  the  smallest  unit  in  the  con¬ 
tainer.  Weights  of  such  units  are  deter¬ 
mined  in  the  same  manner  as  weights 
for  minimum  size  of  units. 

11 

The  percentage  of  the  total  weight  of 
cherries  which  is  cherry  flesh  is  a  factor 
of  quality  in  the  case  of  unpitted  cherries. 
Cherry  pits  are  inedible,  and  if  the  pits 
are  relatively  large  so  that  the  percent¬ 
age  of  flesh  is  low,  the  consumer  obtains 
a  relatively  small  amount  of  edible  cherry 
flesh.  A  requirement  that  the  weight 
of  cherry  pits  should  be  not  more  than 
12  percent  of  the  weight  of  the  drained 
cherries  is  reasonable. 

12 

The  proportion  of  pits  to  the  drained 
weight  of  the  cherries  is  determinable 
as  follows: 

Tilt  the  opened  container  so  as  to  dis¬ 
tribute  the  contents  over  the  meshes  of 
a  circular  sieve  which  has  previously 
been  weighed.  The  diameter  of  the 
sieve  is  8  inches  if  the  quantity  of  the 
contents  of  the  container  is  less  than  3 
pounds,  or  12  inches  if  such  quantity  is 
3  pounds  or  more.  The  bottom  of  the 
sieve  is  No.  8  woven  wire  cloth  which 
complies  with  the  specifications  for  such 
cloth  set  forth  on  page  3  of  “Standard 
Specifications  for  Sieves”,  published  Oc¬ 
tober  25,  1938,  by  U.  S.  Department  of 
Commerce,  National  Bureau  of  Stand¬ 
ards.  Without  shifting  the  cherries,  so 
incline  the  sieve  as  to  facilitate  drain¬ 
age.  Two  minutes  from  the  time  drain¬ 
age  begins,  weigh  the  sieve  and  drained 
cherries.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered 
to  be  the  weight  of  drained  cherries.  Pit 
the  cherries  and  wash  the  pits  free  from 
adhering  flesh.  Drain  and  weigh  the 
pits  by  the  method  prescribed  above. 
Divide  the  weight  of  pits  so  found  by  the 
weight  of  drained  cherries,  and  multi¬ 
ply  by  100. 

13 

Freedom  from  blemishes  such  as  scab, 
hail  injury,  discoloration,  or  other  ab¬ 
normalities  is  a  factor  of  quality  in 
canned  cherries. 

14 

Canned  cherries  are  relatively  free 
from  blemishes  if  not  more  than  15  per¬ 
cent  of  the  units  are  blemished.  When 
reasonable  efforts  are  made  to  remove 
blemished  cherries,  the  number  can  be 
kept  well  below  15  percent,  but  certain 
tsrpes  of  blemishes  not  readily  apparent 
in  the  raw  fruit  appear  in  the  cooked 
cherries.  A  unit  showing  skin  discolora¬ 
tion  having  an  aggregate  area  not  ex¬ 
ceeding  that  of  a  circle  %6  inch  in  di¬ 
ameter  and  not  extending  into  the  fruit 
tissue  is  not  considered  as  blemished. 
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15 

A  maximum  tolerance  of  15  percent  of 
blemished  cherries  is  reasonable  and 
makes  due  allowance  for  blemishes  not 
readily  apparent, 

16 

A  canner  employing  good  commercial 
practice  can  meet  each  of  the  foregoing 
factors  of  quality  in  canned  cherries 
without  difiBculty. 

17 

Each  factor  of  quality  takes  into  con¬ 
sideration  and  makes  due  allowance  for 
the  differing  characteristics  of  the  several 
varieties  of  cherries.  All  varieties  can 
meet  the  foregoing  factors  of  quality 
without  undue  difficulty  under  good  com¬ 
mercial  practice. 

18 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  a  simple  and 
understandable  statement  of  substand¬ 
ard  quality  placed  on  the  label.  “Below 
Standard  in  Quality,”  qualified  by  an  ex¬ 
planation  of  wherein  the  product  falls 
below  standard  in  quality,  is^  such  a  state¬ 
ment.  If  the  cherries  fail  to  comply  with 
the  tolerance  for  pits,  the  qualifying 
statement  “Partially  Pitted”  furnishes  an 
accurate  explanation  of  the  reason  the 
product  is  below  standard.  Likewise,  the 
qualifying  statements  “Small,”  if  under 
minimum  size  for  unpitted  cherries; 
“Mixed  Sizes,”  if  not  uniform  in  Size; 
“Thin  Fleshed,”  if  the  percentage  of  pits 
is  excessive:  “Blemished,”  if  over  the  tol¬ 
erance  for  blemishes;  respectively  furnish 
accurate  explanations  of  the  reason  the 
product  is  below  standard. 

19 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
“Cherries,”  t(^ether  with  words  and 
statements  required  or  authorized  to  ap¬ 
pear  with  such  name  by  the  definition 
and  standard  of  identity  for  canned 
cherries. 

20 

Such  label  requirements  for  cherries  of 
substandard  quality  would  not  be  prac¬ 
ticable  under  good  commercial  practices 
in  instances  where  the  product  fell  be¬ 
low  the  standard  in  several  respects, 

21 

In  such  event,  the  statement  “Below 
Standard  in  Quality  Grood  Pood — ^Not 
High  Grade”  would  be  reasonable*  would 
be  informative  to  the  consumer,  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  the  consumer. 

22 

It  is  reasonable  and  it  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 


printed  in  two  lines  of  Cheltenham  bold 
condensed  caps,  the  words  “Below  Stand¬ 
ard  in  Quality”  to  constitute  the  first  line, 
and  the  second  to  immediately  follow.  If 
the  quantity  of ^  the  contents  of  the  con¬ 
tainer  is  less  than  1  pound,  such  type  of 
the  first  line  should  be  12-point  and  of 
the  second,  8-point.  If  such  quantity  is 
1  pound  or  more,  such  type  of  the  first 
line  should  be  14-point,  and  of  the  second, 
10-point.  Such  statement  should  be  en¬ 
closed  within  lines,  not  less  than  6  points 
in  width,  forming  a  rectangle.  Such 
statement,  with  enclosing  lines,  should  be 
on  a  strongly  contrasting,  uniform  back¬ 
ground,  and  should  be  so  placed  as  to  be 
easily  seen  when  the  name  “Cherries”  or 
any  pictorial  representation  of  a  cherry 
is  viewed,  wherever  such  name  or  repre¬ 
sentation  appears  so  conspicuously  as  to 
be  easily  seen  under  customary  conditions 
of  purchase. 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated  as 
follows; 

REGULATIONS  UNDER  THE  FEDERAL  FOOD, 

DRUG,  AND  COSMETIC  ACT  FIXING  AND  ES¬ 
TABLISHING  A  REASONABLE  STANDARD  OF 

QUALITY  AND  SPECIFYING  THE  FORM  AND 

MANNER  OF  LABEL  STATEMENT  OF  SUB¬ 
STANDARD  QUALITY  FOR  THE  FOOD  COM¬ 
MONLY  KNOWN  AS  CANNED  CHERRIES 

§  27.031  Canned  cherries  —  Quality; 
Label  statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
cherries  is  as  follows; 

(1)  In  the  case  of  pitted  cherries,  not 
more  than  1  pit  is  present  in  each  20 
ounces  of  canned  cherries,  as  determined 
by  the  method  prescribed  in  subsection 

(b)  (1); 

(2)  In  the  case  of  unpitted  cherries, 
the  weight  of  each  cherry  in  the  con¬ 
tainer  is  not  less  than  ^  ounce; 

(3)  In  the  case  of  unpitted  cherries, 
the  weight  of  the  largest  cherry  in  the 
container  is  not  more  than  twice  the 
weight  of  the  smallest  cherry  therein; 

(4)  In  the  case  of  unpitted  cherries, 
the  total  weight  of  pits  is  not  more  than 
12  percent  of  the  weight  of  drained 
cherries,  as  determined  by  the  method 
prescribed  in  subsection  (b)  (2) ;  and 

(5)  Not  more  than  15  percent  by  count 
of  the  cherries  in  the  container  are  blem¬ 
ished  with  scab,  hail  injury,  discolora¬ 
tion,  scar  tissue,  or  other  abnormality. 
A  unit  showing  skin  discoloration  having 
an  aggregate  area  not  exceeding  that  of 
a  circle  A  inch  in  diameter  and  not  ex¬ 
tending  into  the  fruit  tissue  shall  not  be 
considered  as  blemished. 

(b)  (1)  Pitted  canned  cherries  shall  be 
tested  by  the  following  method  to  deter¬ 
mine  whether  or  not  they  comply  with 
the  requirements  of  clause  (1)  of  subsec¬ 
tion  (a) ; 

Take  at  random  such  number  of  con¬ 
tainers  as  to  have  a  total  quantity  of 
I  contents  of  at  least  24  pounds.  Open 


the  containers  and  weigh  the  contents. 
Coimt  the  pits  and  pieces  of  pits  in  such 
total  quantity.  Count  a  piece  of  pit 
equal  to  or  smaller  than  Va  plt  as  Va  pit; 
count  a  piece  of  pit  larger  than  Vi  pit  as 
1  pit.  Prom  the  combined  weight  of  the 
contents  of  all  the  containers,  calculate 
the  average  number  of  pits  in  each  20 
ounces  of  canned  cherries. 

(2)  Unpitted  canned  cherries  shall  be 
tested  by  the  following  method  to  de¬ 
termine  whether  or  not  they  comply  with 
the  requirements  of  clause  (4)  of  sub¬ 
section  (a) : 

Tilt  the  opened  container  so  as  to 
distribute  the  contents  over  the  meshes 
of  a  circular  sieve  which  has  previously 
been  weighed.  The  diameter  of  the 
sieve  is  8  inches  if  the  quantity  of  the 
contents  of  the  container  is  less  than 
3  pounds,  or  12  inches  if  such  quantity 
is  3  pounds  or  more.  The  bottom  of 
the  sieve  is  No.  8  woven  wire  cloth  which 
complies  with  the  specifications  for  such 
cloth  set  forth  on  page  3  of  “Standard 
Specifications  for  Sieves”,  published  Oc¬ 
tober  25,  1938,  by  U.  S.  Department  of 
Commerce,  National  Bureau  of  Stand¬ 
ards.  Without  shifting  the  cheiTies,  so 
incline  the  sieve  as  to  facilitate  drain¬ 
age.  Two  minutes  from  the  time  drain¬ 
age  begins,  weigh  the  sieve  and  drained 
cherries.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered 
to  be  the  weight  of  drained  cherries. 
Pit  the  cherries  and  wash  the  pits  free 
from  adhering  flesh.  Drain  and  weigh 
the  pits  by  the  method  prescribed  above. 
Divide  the  weight  of  pits  so  found  by  the 
weight  of  drained  cherries,  and  multiply 
by  100. 

(c)  If  the  quality  of  canned  cherries 
falls  below  the  standard  prescribed  in 
subsection  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  section 
10.020  (a),  in  the  manner  and  form 
therein  specified;  but  in  lieu  of  such 
general  statement  of  substandard  qual¬ 
ity,  the  label  may  bear  the  alternative 
statement  “Below  Standard  in  Quality 

_ ”,  the  blank  to  be  filled  in  with 

the  words  specified  after  the  corre¬ 
sponding  number  of  each  clause  of  sub¬ 
section  (a)  of  this  section  which  such 
canned  cherries  fail  to  meet,  as  follows; 
(1)  “PartiaUy  Pitted”;  (2)  “Small”; 
(3)  “Mixed  Sizes”;  (4)  “Thin  Fleshed”; 
(5)  “Blemished.”  Such  alternative 
statement  shall  immediately  and  con¬ 
spicuously  precede  or  follow,  without  in¬ 
tervening  written,  printed,  or  graphic 
matter,  the  name  “Cherries”  and  any 
words  and  statements  required  or  au¬ 
thorized  to  appear  with  such  name  by 
section  27.030  (b). 

It  is  ordered  that  the  regulation 
hereby  prescribed  and  promulgated  shall 
become  effective  on  the  ninetieth  day 
after  the  issuance  of  this  order  and  the 
filing  of  the  same  with  the  Archivist  of 
the  United  States  for  publication  in  the 
Federal  Register. 
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Done  at  Washington,  D.  C.,  this  6th 
day  of  January  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  D.  Doc.  40-129;  Piled,  January  8,  1940; 
10:20  a.  m.] 


Order  Promulgating  a  Regulation  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Standard  of  Fill  op  Container  and 
Specifying  the  Form  and  Manner  of 
Label  Statement  of  Substandard  Fill 
OF  Container  for  the  Food  Com¬ 
monly  Known  as  Canned  Cherries 

Pursuant  to  the  authority  and  direc¬ 
tion  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (Sec.  701,  52  Stat.  1055,  21 
U.S.C.  371  (e);  Sec.  401,  52  Stat.  1046, 

21  U.S.C.  341),  and  based  upon  substan¬ 
tial  evidence  of  record  at  the  hearing* 
heretofore  held  in  accordance  with  law, 
detailed  findings  of  fact  are  made,  as 
follows: 

Findings  of  Fact 

1 

The  quantity  of  the  optional  cherry 
ingredient  which  can  be  placed  in  a  con¬ 
tainer  varies,  depending  upon  the  method 
of  packing  and  upon  the  shape,  size, 
degree  of  maturity,  and  specific  gravity 
of  the  units  of  the  optional  cherry  ingre¬ 
dient. 

2 

With  the  exception  of  comparatively 
few  slack  filled  cans,  canned  cherries  as 
they  appear  on  the  market  at  the  present 
time  contain  the  maximum  quantity  of 
the  optional  cherry  ingredient  which, 
using  reasonably  good  factory  practice, 
can  be  placed  and  sealed  in  each  can  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  the  cherry  units. 

3 

The  maximum  quantity  of  the  optional 
cherry  ingredient  varies,  depending  on 
the  size  of  the  container,  the  method  of 
packing,  the  form,  size,  firmness  of  units, 
the  necessity  for  having  sufficient  liquid 
to  insure  proper  processing,  and  other 
factors. 

4 

The  can  should  contain  the  greatest 
number  of  cherry  units  the  canner  can 
place  therein  and  properly  seal  and 
process. 

5 

Knowing  the  form,  shape,  size,  degree 
of  maturity,  and  comparative  specific 
gravity  of  the  cherry  units  in  any  lot 
being  canned,  canners  know  the  gi*eatest 
amount  of  cherry  units  which  can  be 
placed  in  a  can  of  any  given  size  without 
damage,  and  canners  employ  inspectors 
to  insure  proper  filling  by  packers. 


6 

None  of  the  various  methods  which 
have  been  studied  for  objective  measure¬ 
ments  of  fill  have  shown  any  uniform 
correlation  between  the  quantity  of 
cherry  units  put  in  and  the  quantity  of 
cherry  units  cut  out.  Assurance  to  the 
consumer  of  a  can  full  of  cherries  can 
be  obtained  only  by  a  requirement  as 
to  the  quantity  put  in  the  container. 

7 

It  is  necessary  and  desirable  in  the  in¬ 
terest  of  the  consumer  that  canned  cher¬ 
ries  falling  below  a  standard  of  fill  of 
container  bear  on  the  label  a  simple  and 
understandable  statement  of  that  fact. 
“Below  Standard  in  FiH”  is  such  a  state¬ 
ment. 

8 

If  canned  cherries  fall  below  a  stand¬ 
ard  of  fill  of  container,  it  is  necessary 
and  desirable  in  the  interest  of  the  con¬ 
sumer  that  the  label  bear  the  statement 
“Below  Standard  in  Fill”,  printed  in 
Cheltenham  bold  condensed  caps.  If  the 
quantity  of  the  contents  of  the  con¬ 
tainer  is  less  than  1  pound,  the  state¬ 
ment  should  be  in  12-point  type;  if  such 
quantity  is  1  pound  or  more,  the  state¬ 
ment  should  be  in  14-point  type.  Such 
statement  should  be  enclosed  within 
lines  not  less  than  6  points  in  width, 
forming  a  rectangle;  but  if  the  cherries 
also  fall  below  the  standard  of  quality 
for  canned  cherries  and  bear  the  label 
statement  of  substandard  quahty  speci¬ 
fied  in  the  standard  of  quality  for 
canned  cherries,  both  statements  (one 
following  the  other)  may  be  enclosed 
within  the  same  rectangle.  Such  state¬ 
ment  or  statements,  with  enclosing  lines, 
should  be  on  a  strongly  contrasting, 
uniform  background,  and  should  be  so 
placed  as  to  be  easily  seen  when  the 
name  “Cherries”  or  any  pictorial  repre¬ 
sentation  of  a  cherry  is  viewed,  wherever 
such  name  or  representation  appears  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase. 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated  as  fol¬ 
lows; 

regulation  under  the  federal  food,  drug, 

AND  COSMETIC  ACT  FIXING  AND  ESTABLISH¬ 
ING  A  REASONABLE  STANDARD  OF  FILL  OF 
CONTAINER  AND  SPECIFYING  THE  FORM 
AND  MANNER  OF  LABEL  STATEMENT  OF  SUB¬ 
STANDARD  FILL  OF  CONTAINER  FOR  THE 
FOOD  COMMONLY  KNOWN  AS  CANNED 
CHERRIES 

§  27.032  Canned  cherries — Fill  of  con¬ 
tainer;  label  statement  of  substandard 
fill,  (a)  The  standard  of  fill  of  container 
for  canned  cherries  is  the  maximum 
quantity  of  the  optional  cherry  ingredient 
which  can  be  sealed  in  the  container  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  such  ingredient. 


(b)  If  canned  cherries  fall  below  the 
standard  of  fill  of  container  prescribed 
in  subsection  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  fill  specified  in  section  10.020 
(b),  in  the  manner  and  form  therein 
specified. 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  become 
effective  on  the  ninetieth  day  after  the 
issuance  of  this  order  and  the  filing  of 
the  same  with  the  Archivist  of  the  United 
States  for  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January,  1940,  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hell, 

Acting  Secretary  of  Agriculture. 

I  [F.  R.  Doc.  40-130;  Piled,  January  8,  1940; 

10:21  a.  m.] 


Order  Promulgating  a  Regulation  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Standard  of  Fill  of  Container  and 
Specifying  the  Form  and  Manner  of 
*  Label  Statement  of  Substandard  Fill 
OF  Container  for  the  Food  Commonly 
Known  as  Canned  Pears 

Pursuant  to  the  authority  and  direction 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sec.  701,  52  Stat.  1055,  21  U.S.C. 
371  (e) ;  Sec.  401,  52  Stat.  1046,  21  U.S.C. 
341),  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  heading  *  hereto¬ 
fore  held  in  accordance  with  law,  detailed 
findings  of  fact  are  made,  as  follows: 

Findings  of  Fact 

1 

The  quantity  of  the  optional  pear  in¬ 
gredient  which  can  be  placed  in  a  con¬ 
tainer  varies,  depending  upon  the  method 
of  packing  and  upon  the  shape,  size,  de¬ 
gree  of  maturity,  and  specific  gravity  of 
the  units  of  the  optional  pear  ingredient. 

2 

With  the  exception  of  comparatively 
few  slack  filled  cans,  canned  pears  as 
they  appear  on  the  market  at  the  present 
time  contain  the  maximum  quantity  of 
the  optional  pear  ingredient  which,  using 
reasonably  good  factory  practice,  can  be 
placed  and  sealed  in  each  can  and  pro¬ 
cessed  by  heat  to  prevent  spoilage,  with¬ 
out  crushing  or  breaking  the  pear  units. 

3 

The  maximum  quantity  of  the  optional 
pear  ingredient  varies,  depending  on  the 
size  of  the  container,  the  method  of 
packing,  the  form,  size,  firmness  of  units, 
the  necessity  for  having  sufficient  liquid 
to  insure  proper  processing,  and  other 
factors. 


*4FJl.  1143.  2021  DI. 
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The  can  should  contain  the  greatest 
number  of  pear  units  the  canner  can 
place  therein  and  properly  seal  and 
process. 

5 

I&iowing  the  form,  shape,  size,  degree 
of  maturity  and  comparative  specific 
gravity  of  the  pear  units  in  any  lot  being 
canned,  canners  know  the  greatest 
amount  of  pear  imits  which  can  be  placed 
in  a  can  of  any  given  size  without  dam¬ 
age,  and  canners  employ  inspectors  to 
insure  proper  filling  by  packers. 


None  of  the  various  methods  which 
have  been  studied  for  objective  measure¬ 
ments  of  fill  have  shown  any  uniform 
correlation  between  the  quantity  of  pear 
units  put  in  and  the  quantity  of  pear 
units  cut  out.  Assurance  to  the  con¬ 
sumer  of  a  can  full  of  pears  can  be  ob¬ 
tained  only  by  a  requirement  as  to  the 
quantity  put  in  the  container. 


It  is  necessary  and  desirable  in  the  in¬ 
terest  of  the  consumer  that  canned  pears 
falling  below  a  standard  of  fill  of  con¬ 
tainer  bear  on  the  label  a  simple  and 
understandable  statement  of  that  fact. 
“Below  Standard  in  Fill”  is  such  a 
statement. 

8 


REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  FIXING  AND 
ESTABLISHING  A  REASONABLE  STANDARD  OF 
FILL  OP  CONTAINER  AND  SPECIFYING  THE 
FORM  AND  MANNER  OF  LABEL  STATEMENT 
OF  SUBSTANDARD  FILL  OF  CONTAINER  FOR 
THE  FOOD  COMMONLY  KNOWN  AS  CANNED 
FEARS 

I  27.022  Canned  pears — Fill  of  con¬ 
tainer;  label  statement  of  substandard 
fill,  (a)  The  standard  of  fill  of  con¬ 
tainer  for  canned  pears  is  the  maxi¬ 
mum  quantity  of  the  optional  pear  in¬ 
gredient  which  can  be  sealed  in  the 
container  and  processed  by  heat  to  pre¬ 
vent  spoilage,  wittiout  crushing  or 
breaking  such  ingredient. 

(b)  If  canned  pears  fall  below  the 
standard  of  fill  of  container  prescribed 
in  subsection  (a)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  fill  specified  in  section 
10.020  (b),  in  the  manner  and  form 
therein  specified. 

It  is  ordered  that  the  regulation  here¬ 
by  prescribed  and  promulgated  shall  be¬ 
come  effective  on  the  ninetieth  day  after 
the  issuance  of  this  order  and  the  filing 
of  the  same  with  the  Archivist  of  the 
United  States  for  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[SEAL]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 


Pears  of  each  form  of  units  are  an  op¬ 
tional  pear  ingredient. 

3 

Such  pears,  except  in  the  case  of  whole 
pears,  are  cored. 


Canned  pears  contain  a  suitable  liquid 
packing  medium. 


Water 

medium. 


is  a  suitable  liquid  packing 


6 


The  natural  juice  of  the  pear  is  a  suit¬ 
able  liquid  packing  medium.  Such  juice 
may  be  obtained  by  precooking  the  pears 
so  that  the  juice  exudes. 


(a)  A  water  solution  of  refined  sugar 
(sucrq;se),  with  or  without  refined  com 
sugar  (dextrose),  is  a  suitable  liquid 
packing  medium.  The  water  solution  of 
such  sugar  or  sugars  used  as  a  liquid 
packing  medium  is  called  sirup. 

(b)  A  water  solution  of  retoed  com 
sugar  (dextrose)  cannot  be  used  alone  as 
the  liquid  packing  medium  in  the  can¬ 
ning  of  pears.  The  maximum  amount  of 
refined  corn  sugar  (dextrose)  heretofore 
used  for  commercial  purposes,  in  com¬ 
bination  with  refined  sugar  (sucrose) ,  in 
the  canning  of  pears  is  33  Va  percent  of 
such  combination. 

(c)  Refined  com  sugar  (dextrose)  is 


If  canned  pears  fall  below  a  standard 
of  fill  of  container,  it  is  necessary  and 
desirable  in  the  interest  of  the  consumer 
that  the  label  bear  the  statement  “Below 
Standard  in  Fill”,  printed  in  Cheltenham 
bold  condensed  caps.  If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1  pound,  the  statement  should  be  in  12- 
point  type;  if  such  quantity  is  1  pound 
or  more,  the  statement  should  be  in  14- 
point  type.  Such  statement  should  be 
enclosed  within  lines  not  less  than  6 
points  in  width,  forming  a  rectangle; 
but  if  the  pears  also  fall  below  the 
standard  of  quality  for  canned  pears  and 
bear  the  label  statement  of  substandard 
quality  specified  in  the  standard  of  qual¬ 
ity  for  canned  pears,  both  statements 
(one  following  the  other)  may  be  en 
closed  within  the  same  rectangle.  Such 
statement  or  statements,  with  enclosing 
lines,  should  be  on  a  strongly  contrast¬ 
ing,  uniform  background,  and  should  be 
so  placed  as  to  be  easily  seen  when  the 
name  “Pears”  or  any  pictorial  represen¬ 
tation  of  a  pear  is  viewed,  wherever  such 
name  or  representation  appears  so  con 
spicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase. 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated  as 
follows; 


[P.  R.  Doc.  40-131;  Piled,  January  8,  1940;  ^  sweet  as  refined  sugar  (sucrose) , 


10:21  a.  m.] 


Order  PROiauLGATiNG  a  Regulation  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
for  the  Food  CoMMOin.Y  Known  as 
Canned  Pears. 

Pursuant  to  the  authority  and  direc¬ 
tion  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (Sec.  701,  52  Stat.  1055,  21 
UB.C.  371  (e) ;  Sec.-  401,  52  Stat.  1046, 
21  TJJS.C.  341),  and  based  upon  sub¬ 
stantial  evidence  of  record  at  the  hear¬ 
ing  V  heretofore  held  in  accordance  with 
law,  detailed  findings  of  fact  are  made, 
as  follows: 

Findings  of  Fact 

1 

Canned  pears  are  prepared  from  ma¬ 
ture  pears. 

2 

Such  pears  are  prepared  in  one  of  the 
following  forms  of  units:  unpeeled 
[whole;  unpeeled  halves;  peeled  whole; 
peeled  halves;  peeled  quarters;  peeled 
slices;  peeled  dice;  peeled  mixed  pieces 
of  irregular  sizes  and  shapes.  Such 


being  generally  regarded  as  from  50  per¬ 
cent  to  75  percent  as  sweet  as  refined 
sugar  (sucrose).  Consumers  are  accus¬ 
tomed  to  gauge  sweetness  according  to 
that  of  refined  sugar  (sucrose) . 

8 

(a)  There  are  four  sirui)s  of  different 
degrees  of  sweetness  known  to  consum¬ 
ers  and  used  in  the  industry;  namely, 
light,  medium,  heavy,  and  extj-a  heavy. 
It  is  a  customary  trade  and  consumer 
practice  so  to  distinguish  them.  Such 
sirups  are  measured  and  distinguished  by 
their  specific  gravity  as  determined  by 
the  Brix  hydrometer.  The  Brix  hydrom¬ 
eter  is  a  reliable  instrument  for  testing 
specific  gravity  of  liquid  solutions  and  is 
in  general  use.  A  water  solution  of  re¬ 
fined  sugar  (sucrose)  which  shows  a 
reading  of  less  than  10'’  on  the  Brix 
hydrometer  does  not  sweeten  the  finished 
canned  pears  sufBciently  to  be  known  as 
a  sirup  for  this  food. 

(b)  When  such  sirups  are  prepared 
from  refined  sugar  (sucrose) ,  they  have, 
respectively,  the  following  readings  on 
the  Brix  hydrometer:  light  sirup,  not  less 
than  10°  but  less  than  20° ;  medium  sirup, 
not  less  than  20°  but  less  than  30";  heavy 
sirup,  not  less  than  30°  but  less  than  40°; 


forms  of  units  are  never  mixed  in  can-  i  and  extra  heavy  sirup,  not  less  than  40°. 

ning  except  when  canned  as  mixed  - 

pieces  of  irregular  sizes  and  shapes.  14  PJt.  1143,  2021  Dl. 
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(c)  When  such  sirups  of  equivalent!  20  equivalent  is  calculated  by  adding  the 

sweetness  are  prepared  from  a  mixture  of  common  or  usual  names  of  the  by  weight  of  refined  sugar  (su- 

reflned  sugar  (sucrose)  and  refined  com  solutions  of  sugar  or  sugars  used  two-thirds  of  the 

sugar  (dextrose),  they  do  not  have  the  ^  packing  media  in  canned  pears  Percent  by  weight  of  refined  corn  sugar 
above  readings  on  the  Brix  hydrometer  medium  such  sirup); 

because  of  the  difference  m  sweetne^  be-  medium  syrup;  heavy  sirup,  or  f  (sucrose) . 

tween  refined  corn  sugar  (dextrose)  and  j^gj^yy  syrup,  and  extra  heavy  sirup  or 

refined  sugar  (sucrose)  However,  the  ^  ’  ’  30”  Hr«;  .  ,  „  ^ 

Brix  reading  of  a  refined  sugar  (sucrose)  (D)  A  sirup  of  refined  sugar  (sucrose) 

solution  equivalent  in  sweetness  to  the  21  and  refined  corn  sugar  (dextrose)  hav- 

sweetness  of  any  sirup  prepared  from  rp^e  common  or  usual  name  of  a  vine-  ^  refined  sugar  (sucrose)  equivalent 
such  a  mixture  is  obtained  by  adding  the  gar  used  as  a  seasoning  is  vinegar.  p®^  than  20“  Brix  but  less  than 

percent  by  weight  of  refined  sugar  (su-  30“  Brix  (such  refined  sugar  (sucrose) 

crose)  in  such  sirup  to  two-thirds  of  the  22  equivalent  is  calculated  by  adding  the 


percent  by  weight  of  refined  com  sugar 
(dextrose)  in  such  sirup. 


extra  heavy  syrup.  a’  •  «  «  ^ 

(D)  A  sirup  of  refined  sugar  (sucrose) 

21  and  refined  corn  sugar  (dextrose)  hav- 
The  common  or  usual  name  of  a  vine-  ^p^  ^  refined  sugar  (sucrose)  equivalent 

gar  used  as  a  seasoning  is  vinegar.  p®^  than  20“  Brix  but  less  than 

30“  Brix  (such  refined  sugar  (sucrose) 

22  equivalent  is  calculated  by  adding  the 
Honesty  and  fair  dealing  in  the  inter-  percent  by  weight  of  refined  sugar  (su- 

est  of  the  consumer  require  that,  when  crose)  in  such  sirup  to  two-thirds  of  the 


(d)  The  common  or  usual  names  of  spice,  flavoring,  or  vinegar  is  used,  the  percent  by  weight  of  refined  corn  sugar 


such  sirups  are  light  sirup,  medium  sirup,  label 


heavy  sirup,  and  extra  heavy  sirup. 


“Spiced’ 


the  words,  respectively, 
“With  Added  Spice’’  or 


(dextrose)  in  such  sirup) ; 

(E)  A  sirup  of  refined  sugar  (sucrose) , 


(e)  The  terms  “simp’’  and  “syrup”  are  “Spice  Added”;  “With  Added  Flavoring”  of  not  less  than  30“  Brix  but  less  than 


synonjnnous. 


or  “Flavoring  Added”;  “Seasoned  with  40“  Brix; 


(F)  A  sirup  of  refined  sugar  (sucrose) 


9  Vinegar”.  If  two  or  more  of  such  op-  (^ )  A  sirup  of  refined  sugar  (sucrose) 

The  liquid  of  the  finished  canned  pears  tional  ingredients  are  present,  such  words  and  refined  corn  sugar  (dextrose)  hav- 

is  not  more  than  35“  Brix.  niay  be  combined,  as,  for  example,  “With  ing  a  refined  sugar  (sucrose)  equivalent 

..  Added  Spice,  Flavoring,  and  Vinegar.”  of  not  less  than  30“  Brix  but  less  than 

40“  Brix  (such  refined  sugar  (sucrose) 

Canned  pears  may  or  may  not  contain  23  equivalent  is  calculated  by  adding  the 

added  spice.  Honesty  and  fair  dealing  in  the  inter-  Percent  by  weight  of  refined  sugar  (su- 

11  1  0st  of  the  consumer  require  that,  wher-  orose)  in  such  sirup  to  two-thirds  of  the 

Canned  pears  may  or  may  not  contain  ever  the  name  “pears”  appears  on  the  ^rcent  by  weight  of  refined  corn  sugar 

added  flavoring.  label  so  conspicuously  as  to  be  easily  (oextrose)  in  such  simp) ; 

12  seen  under  customary  conditions  of  pur-  ^  simp  of  refined  sugar  (sucrose) , 

_  ,  .  .  chase,  the  names  of  the  optional  ingre-  40°  Brix; 

Canned  pears  may  or  may  not  be  sea-  present  shaU  immediately  and  ^  simp  of  refined  sugar  (sucrose) 

soned  with  a  vinegar.  conspicuously  precede  or  follow  such  refined  corn  sugar  (dextrose)  hav- 

13  name,  without  intervening  written,  ^  refined  sugar  (sucrose)  equivalent 

Tf  ic  oQcontiai  that  rannpri  npnr«j  hp  pfinted,  ol*  graphic  matter,  except  that  not  less  than  40°  Brix  (such  refined 

1  H  ir)  Q  pnntainpr  ff'®  specific  varictal  name  of  the  pears  sugar  (sucrose)  equivalent  is  calculated 

sealed  in  a  container.  intervenes  adding  the  percent  by  weight  of  re- 

14  T,  j  «  .j-  sugar  (sucrose)  in  such  sirup  to 

^  1  upon  the  foregoing  findings  of  two-thirds  of  the  percent  by  weight  of 

It  IS  essential  to  process  canned  pears  fact,  a  conclusion  in  the  form  of  a  regu-  rggned  com  sugar  (dextrose)  in  such 
by  heat  so  as  to  prevent  spoilage.  lation  which  will  promote  rhonesty  and  sirup)  • 


added  flavoring. 


soned  with  a  vinegar. 


jg  fair  dealing  in  the  interest  of  consum¬ 

ers  is  hereby  made  and  promulgated  as 
Hcmesty  and  fair  dealing  in  the  inter-  follows; 
est  of  the  consumer  require  that  the 

optional  pear  ingredient,  the  optional  regulation  under  the  federal  food, 
liniiid  nackinc  medium,  and  the  ontional  drug,  and  cosmetic  act  fixing  and  es- 


liquid  packing  medium,  and  the  optional 
seasoning  ingredient  be  declared  on  the ! 
label,  and  that,  if  spice  or  flavoring  is 
added,  this  be  stated  on  the  label. 


(I)  Pear  juice; 

(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 

(5)  The  food  may  be  seasoned  with  the 


The  common  or  usual  name  of  peeled  ,  banned  pears  are  the  food  pre¬ 
canned  iwars  is  pears,  qualified  by  the 
name  of  the  form  of  umt  witoout  other  ^ 

qu^ifymg  words,  except  that  -sices  ^  following 

and  sliced”  are  synonymous  and  “dice” 
and  “diced”  are  synonymous. 


TABLisHiNG  A  REASONABLE  DEFINITION  following  Optional  Seasoning: 

AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD  (A)  A  Vinegar. 

COMMONLY  KNOWN  AS  CANNED  PEARS  (0)  The  food  is  Sealed  in  a  container 

§  27.020  Canned  pears  —  Identity;  processed  by  heat  as  to  prevent 

label  statement  of  optional  ingredients.  ^  , 

rai  Ml  nannfoH  arp  thp  fnnH  r,rp.  (?>  The  liqmd  of  the  finished  canned 


pears  is  not  more  than  35°  Brix. 

(b)  (1)  The  label  shall  name  the  op¬ 
tional  pear  ingredient  present  by  the  use 


forms  of  units:  peeled  whole;  unpeeled 


whole;  peeled  halves;  unpeeled  halves; 


peeled  Whole,”  “Halves,”  “Unpeeled 


The  common  or  usual  name  of  un¬ 
peeled  canned  pears  is  pears,  qualified  by 


peeled  quarters:  peeled  slices;  peeled 

rxpplp/l  TTxivxsH  nianoc  nf  iy-rocnilor.  UlCB  Or  UICCU,  Or  JVLlXea  Ir^eCeS  01 


dice;  peeled  mixed  pieces  of  irregular 
sizes  and  shapes.  Pears  in  each  form  of 


the  term  unpeeled,  and  by  the  name  of  ^^^^s  are  an  optional  pear  ingredient 


the  form  of  unit. 

18 

The  common  or  usual  name  of  water 
used  as  a  liquid  packing  medium  in 
canned  pears  is  water. 


(2)  To  one  such  pear  ingredient  is 


Irregular  Sizes  and  Shapes.” 

(2)  The  label  shall  also  bear  the  words 
“In  light  Sirup”  or  “In  Light  Syrup,” 
showing  the  presence  of  optional  liquid 


md  packing  media.  .,jp 

(A)  A  sirup  of  refined  sugar  (sucrose) ,  Syrup,”  showing  the  presence  of  optional 
of  not  less  than  10“  Brix  but  less  than  liquid  packing  medium  (C)  or  (D) ;  or 


20“  Brix;  the  words  “In  Heavy  Sirup”  or  “In  Heavy 

(B)  A  sirup  of  refined  sugar  (sucrose)  Syrup,”  showing  the  presence  of  optional 

The  common  or  usual  name  of  the  and  refined  corn  sugar  (dextrose)  hav-  liquid  packing  medium  (E)  or  (F) ;  or 

natural  juice  of  the  pear  used  as  a  liquid  ing  a  refined  sugar  (sucrose)  equivalent  the  words  “In  Extra  Heavy  Sirup”  or  “In 

packing  medium  in  canned  pears  is  pear  of  not  less 'than  10“  Brix  but  less  than  Extra  Heavy  Syrup,”  showing  the  pres- 

juice.  20“  Brix  (such  refined  sugar  (sucrose)  ence  of  optional  liquid  packing  medium 
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(G)  or  (H) ;  or  the  words  “In  Pear  Juice,” 
showing  the  presence  of  optional  liquid 
packing  medium  (I) ;  or  the  words  “In 
Water,”  showing  the  presence  of  optional 
liquid  packing  medium  ( J) . 

(3)  If  spice  is  present,  the  label  shall 
bear  the  word  or  words  “Spiced”  or  “With 
Added  Spice”  or  “Spice  Added.” 

(4)  If  flavoring  is  present,  the  label 
shall  bear  the  words  “With  Added  Fla¬ 
voring"’  or  “Flavoring  Added.” 

(5)  If  the  optional  seasoning  ingredi¬ 
ent  is  used,  the  label  shall  bear  the  words 
“Seasoned  with  Vinegar.” 

(6)  If  spice  and  flavoring,  or  spice,  fla¬ 
voring,  and  the  optional  seasoning,  or 
spice  and  the  optional  seasoning,  or  fla¬ 
voring  and  the  optional  seasoning,  are 
present,  the  label  may  bear  a  combina¬ 
tion  of  words,  as,  for  example,  “With 
Added  Spice,  Flavoring,  and  Vinegar. 

(7)  Wherever  the  name  “Pears”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  herein  specified,  showing  the  op 
tional  ingredients  present,  shall  inunedi- 
ately  and  conspicuously  precede  or  follow 
such  name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  pears 
may  so  intervene. 

It  is  ordered  that  the  regulation  here¬ 
by  prescribed  and  promulgated  shall 
become  effective  on  the  ninetieth  day 
after  the  issuance  of  this  order  and  the 
filing  of  the  same  with  the  Archivist 
of  the  United  States  for  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-132;  Filed,  January  8,  1940; 
10;21  a.  m.l 


pear  halves  and  quarters;  uniformity  of 
size  of  units  in  the  cases  of  whole  pears, 
halves,  and  quarters;  absence  of  peel  in 
all  forms  of  the  pear  unit  except  in  the 
case  of  unpeeled  pears;  freedom  from 
blemishes;  the  shape  of  the  units,  in 
the  cases  of  whole  pears,  halves,  and 
quarters;  freedom  from  crushed  or 
broken  units  except  in  the  case  of  mixed 
pieces  of  irregular  sizes  and  shapes. 


In  canned  pears,  the  biting  or  chewing 
characteristic  of  the  pear  is  an  index  of 
the  quality  factor,  tenderness.  This  fac¬ 
tor  involves  the  maturity  of  the  pear  and 
the  extent  to  which  it  has  been  cooked. 


Such  tenderness  is  measurable  objec¬ 
tively  by  the  following  method: 


The  foregoing  method  outlined  in  Find¬ 
ing  No.  3  is  directly  correlated  with  the 
consensus  of  consumer  oi^nion  of  what 
constitutes  tenderness  in  canned  pears. 

6 

Size  of  units,  as  measured  by  the 
weight  of  the  unit,  is  not  a  factor  of 
quality  in  canned  pears  except  in  the 
cases  of  halves  and  quarters. 


Canned  pears  which  are  of  standard 
quality  have  a  minimum  size  for  halves 
and  quarters  at  the  present  time.  Halves 
and  quarters  smaller  than  such  mini¬ 
mum  size  are  commonly  packed  as  sub¬ 
standard  pears  at  the  present  time. 


Order  Promulgating  a  Regulation  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Standard  of  Quality  and  Specifying 
THE  Form  and  Manner  oF  Label  State 
MENT  of  Substandard  Quality  for  the 
Food  Commonly  Known  as  Canned 
Pears 

Pursuant  to  the  authority  ^nd  direction 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sec.  701,  52  Stat.  1055,  21  U.S.C. 
371  (e) ;  Sec.  401,  52  Stat.  1046,  21  U.S.C. 
341),  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  hearing^  hereto¬ 
fore  held  in  accordance  with  law,  detailed 
findings  of  fact  are  made,  as  follows; 

Findings  of  Fact 


Factors  which  go  to  make  up  quality 
in  canned  pears  are  tenderness  of  the  pear 
ingredient;  size  of  units  in  the  cases  of 


So  trim  a  test  piece  from  the  unit  as  to 
fit,  with  peel  surface  up,  into  a  supporting 
receptacle.  If  the  unit  is  of  different 
firmness  in  different  parts  of  its  peel  sur¬ 
face,  trim  the  piece  from  the  firmest  part 
If  the  piece  is  unpeeled,  remove  the  peel 
The  top  of  the  receptacle  is  circular  in 
shape,  of  1  %  inches  inside  diameter,  with 
vertical  sides;  or  rectangular  in  ^ape 
%  inch  by  1  inch  inside  measurements 
with  ends  vertical  and  sides  sloping 
downward  and  joining  at  the  center  at  a 
vertical  depth  of  %  inch.  Use  the  cir 
cular  receptacle  for  testing  units  of  such 
size  that  a  test  piece  can  be  trimmed 
therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test 
no  unit  from  which  a  test  piece  with 
rectangular  peel  surface  at  least  inch 
by  1  inch  cannot  be  trimmed.  Test  the 
piece  by  mesms  of  a  round  metal  rod  %2 
inch  in  diameter.  To  the  upper  end  of  i 
the  rod  is  affixed  a  device  to  which  ' 
weight  can  be  added.  The  rod  is  held  ' 
vertically  by  a  support  through  which  it  i 
can  freely  move  upward  or  downward.  I 
The  lower  end  of  the  rod  is  a  plane  sur¬ 
face  to  which  the  vertical  axis  of  the  rod 
is  perpendicular.  Adjust  the  combined 
weight  of  the  rod  and  device  to  100  grams. 
Set  the  receptacle  so  that  the  surface  of 
the  test  piece  is  held  horizontally.  Lower 
the  end  of  the  rod  to  the  approximate 
center  of  such  surface,  and  add  weight  to 
the  device  at  a  uniform,  continuous  rate 
of  12  grams  per  second  until  the  rod 
pierces  the  test  piece.  Weigh  the  rod 
and  weighted  device.  Test  all  units  in 
containers  of  50  units  or  less,  except  those 
units  too  small  for  testing  or  too  soft  for 
trimming.  Test  at  least  50  units,  taken 
at  random,  in  containers  of  more  than  50 
units;  but  if  less  than  50  units  are  of  suf¬ 
ficient  size  and  firmness  for  testing,  test 
those  which  are  of  sufficient  size  and 
firmness. 

4 


8 

Halves  and  quarters  have  a  minimum 
size  of  %  ounce  and  '“Ko  ounce,  respec¬ 
tively.  These  minima  are  less  than  the 
minima  adopted  by  the  packers  of  most 
of  the  canned  pears  produced  in  the 
United  States. 

9 


>4  F.R.  1143,  2021  DI. 
No.  5 - 5 


Forms  of  units  of  the  pear  ingredient 
too  small  for  such  testing  or  too  soft  for 
such  trimming  need  not  be  tested  for 
tenderness. 


Such  weights  are  determinable  as  fol¬ 
lows:  The  unit  is  placed  on  a  screen  and 
the  liquid  is  allowed  to  drain  therefrom 
for  two  minutes.  The  unit  is  then 
weighed. 

10 

Uniformity  of  size  of  units  is  not  a 
factor  of  quEility  in  canned  pears  unless 
the  units  are  whole,  halves,  or  quarters. 
Uniformity  of  size  cannot  be  controlled 
under  the  best  commercial  practice  in 
the  cases  of  slices  and  dice.  Discrepan¬ 
cies  in  size  are  not  objectionable  to  the 
consumers  when  the  units  are  small, 

,  such  as  slices  or  dice.  Uniformity  of  size 
.  is  obviously  not  a  factor  in  the  quality  of 
I  the  product  when  canned  as  mixed  pieces 
of  irregular  sizes  and  shapes. 

11 

Uniformity  of  size  of  units  in  the  ca.ses 
of  whole,  halves,  or  quarters  is  necessary 
in  order  to  prevent  variant  numbers  of 
units  in  serving  of  desserts  and  salads 
on  the  same  table. 

12 

Such  units  are  of  reasonable  uniform¬ 
ity  of  size  if  the  weight  of  the  largest 
unit  is  not  more  than  twice  the  weight 
of  the  smallest  unit  in  the  container. 
Weights  of  such  units  are  determined  in 
the  same  manner  as  weights  fof  mini¬ 
mum  size  of  units. 

13 

Absence  of  peel  is  a  factor  of  quality 
in  canned  pears  except  in  the  case  of 
pears  canned  as  unpeeled  pears. 

14 


Adhering  peel  ordinarily  can  be  re¬ 
moved  completely  from  the  pear,  but 
some  peel  is  occasionally  left  in  good 
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commercial  practice.  One  square  inch 
of  peel  per  pound  of  net  content  is  a 
reasonable  maximum  tolerance  for  peel 
present  in  the  finished  product. 

15 

Freedom  from  blemishes  such  as  scab, 
hail  injury,  discoloration,  or  other  ab¬ 
normalities  is  a  factor  of  quality  in 
canned  pears. 

16 

A  tolerance  for  blemishes  is  necessary 
because  of  small  blemishes  not  apparent 
in  hand  sorting  as  carried  out  under 
good  commercial  practice.  Twenty  per¬ 
cent  blemished  units  is  a  reasonable 
tolerance. 

17 

Normal  shape  of  the  pear  unit  is  a 
factor  of  quality  in  canned  pears  if  the 
units  are  whole,  halves,  or  quarters. 

18 

When  the  units  are  trimmed,  normal 
shape  can  be  preserved.  It  is  possible 
for  the  canner  to  meet  this  quality  factor 
by  discarding  all  units  so  trimmed  that 
their  normal  shape  is  not  preserved. 
Consumers  uniformly  object  to  unevenly 
trimmed  units. 

19 

Except  in  the  case  of  mixed  pieces  of 
Irregular  sizes  and  shapes,  freedom  from 
crushed  or  broken  units  is  a  factor  of 
quality  in  canned  pears.  A  crushed  unit 
Is  a  unit  pressed  so  as  to  destroy  its  nor¬ 
mal  shape.  A  broken  unit  is  a  unit  sep¬ 
arated  Into  two  or  more  parts.  Units 
which  do  not  have  normal  shape  because 
of  ripeness  and  which  do  not  show  any 
crushing  are  not  crushed  or  broken  units. 
Crushed  and  broken  units  are  not  de¬ 
liberately  packed  as  canned  pears  which 
are  of  standard  quality  at  the  present 
time.  The  concussion  resulting  from  the 
application  of  the  lid  to  the  can  at  high 
speeds  under  great  pressure  sometimes 
breaks  or  crushes  the  topmost  unit  of 
well -filled  containers  in  good  commercial 
practice.  For  this  reason,  a  tolerance 
for  crushed  and  broken  units  is  necessary 
and  a  tolerance  of  10  percent  for  con¬ 
tainers  of  more  than  10  units  or  of  1  unit 
for  containers  of  less  than  10  units  is 
reasonable. 

20 

A  canner  emplosnng  good  commercial 
practice  can  meet  each  of  the  foregoing 
factors'  of  quality  in  canned  pears  with¬ 
out  difficulty. 

21 

Each  factor  of  quality  takes  into  con¬ 
sideration  and  makes  due  allowance  for 
the  differing  characteristics  of  the  sev¬ 
eral  varieties  of  pears.  Some  varieties 
can  meet  the  various  factors  more  easily 
than  others,  but  all  varieties  can  meet 
the  foregoing  factors  of  quality  without 
difficulty  under  good  commercial  prac¬ 
tice. 

22 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 


of  the  consumer  to  have  a  simple  and 
understandable  statement  of  substandard 
quality  placed  on  the  label.  “Below 
Standard  in  Quality,”  qualified  by  an 
explanation  wherein  the  product  falls 
below  standard  in  quality,  is  such  a  state¬ 
ment.  If  the  pears  are  not  tendo:,  the 
qualifying  statement  “Not  Tender”  fur¬ 
nishes  an  accurate  explanation  of  the 
reason  the  product  is  below  standard. 
Likewise,  the  qualifying  statement  “Small 
Halves”,  or  “Small  Quarters”,  if  under 
minimum  size;  “Mixed  l^zes”,  if  not  of 
uniform  size;  “Not  Well  Peeled”,  if  over 
the  tolerance  for  peel;  “Blemished”,  if 
over  the  tolerance  for  blemishes;  “Un¬ 
evenly  Trimmed”,  if  trimmed  to  destroy 
normal  shape;  “Partly  Crushed  or  Brok¬ 
en”,  if  over  the  tolerance  for  crushed 
or  broken  units;  respectively  furnish  ac¬ 
curate  explanations  of  the  reason  the 
product  is  below  standard. 

23 

It  is  reasonable  and  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
“Pears”,  together  with  words  and  state¬ 
ments  required  or  authorized  to  appear 
with  such  name  by  the  definition  and 
standard  of  identity  for  canned  pears. 

24 

Such  label  requirements  for  pears  of 
substandard  quality  would  not  be  prac¬ 
ticable  under  good  commercial  practices 
in  instances  where  the  product  fell  be¬ 
low  the  standard  in  several  respects. 

25 

In  such  event,  the  statement  “Below 
Standard  in  Quality  Good  Pood — Not 
High  Grade”  would  be  reasonable,  would 
be  informative  to  the  consumer,  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  the  consumer. 

26 

It  is  reasonable  and  it  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  the  consumer  to  have  such  statement 
printed  in  two  lines  of  Cheltenham  bold 
condensed  caps,  the  words  “Below  Stand¬ 
ard  in  Quality”  to  constitute  the  first 
line,  and  the  second  to  immediately  fol¬ 
low.  If  the  quantity  of  the  contents  of 
the  container  is  less  than  1  pound,  such 
type  of  the  first  line  should  be  12-point, 
and  of  the  second,  8-point.  If  such 
quantity  is  1  pound  or  more,  such  type 
of  the  first  line  should  be  14-point,  and 
of  the  second,  10-point.  Such  statement 
should  be  enclosed  within  lines,  not  less 
than  6  points  in  width,  forming  a  rec¬ 
tangle.  Such  statement,  with  enclosing 
lines,  should  be  on  a  strongly  contrast¬ 
ing,  uniform  background,  and  should  be 
so  placed  as  to  be  easily  seen  when  the 
name  “Pears”  or  any  pictorial  represen¬ 
tation  of  a  pear  is  viewed,  wherever  such 
name  or  representation  appears  so  con¬ 
spicuously  as  to  be  easily  seen  under  cus¬ 
tomary  conditions  of  purchase. 


Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu-^ 
lation  which  will  promote  honesty  and' 
fair  dealing  in  the  interest  of  consum¬ 
ers  is  hereby  made  and  promulgated  as 
follows: 

REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSIAETIC  ACT  FIXING  AND  ES¬ 
TABLISHING  A  REASONABLE  STANDARD  OF 
QUALITY  AND  SPECIFYING  THE  FORM  AND 
MANNER  OF  LABEL  STATEMENT  OF  SUB¬ 
STANDARD  QUALITY  FOR  THE  FOOD  COM¬ 
MONLY  KNOWN  AS  CANNED  PEARS 

§  27.021  Canned  pears — Quality;  la¬ 
bel  statement  of  substandard  quality, 
(a)  The  standard  of  quality  for  canned 
pears  is  as  follows: 

(1)  All  units  tested  in  accordance  with 
the  method  prescribed  in  subsection  (b) 
are  pierced  by  a  weight  of  not  more  than 
300  grams; 

(2)  In  the  cases  of  halves  and  quar¬ 
ters,  the  weight  of  each  unit  is  not  less 
than  %  ounce  and  %o  ounce,  respec¬ 
tively; 

(3)  In  the  cases  of  whole  pears, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein; 

(4)  Except  in  the  case  of  unpeeled 
pears,  there  is  present  in  the  finished 
canned  pears  not  more  than  1  square 
inch  of  peel  per  each  1  pound  of  net 
contents; 

(5)  Not  more  than  20  percent  of  the 
units  in  the  container  are  blemished 
with  scab,  hail  injury,  discoloration,  or 
other  abnormalities; 

(6)  In  the  cases  of  whole  pears, 
halves,  and  quarters,  all  units  are  un¬ 
trimmed,  or  are  so  trimmed  as  to  pre¬ 
serve  normal  shape;  and 

(7)  Except  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  more 
than  10  percent  of  the  units  in  a  con¬ 
tainer  of  10  or  more  units,  and  not  more 
than  1  unit  in  a  container  of  less  than 
10  units,  is  crushed  or  broken.  (A  unit 
which  has  lost  its  normal  shape  because 
of  ripeness  and  vrtiich  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken.) 

(b)  Canned  pears  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require¬ 
ments  of  clause  (1)  of  subsection  (a) : 

So  trim  a  test  piece  from  the  unit  as  to 
fit,  with  peel  surface  up,  into  a  support¬ 
ing  receptacle.  If  the  unit  is  of  different 
firmness  in  different  parts  of  its  peel 
surface,  trim  the  piece  from  the  firmest 
part.  If  the  piece  is  unpeeled,  remove 
the  peel.  The  top  of  the  receptacle  is 
circular  in  shape,  of  IVe  inches  inside 
diameter,  with  vertical  sides;  or  rectan¬ 
gular  in  shape,  %  inch  by  1  inch  inside 
measurements,  with  ends  vertical  and 
sides  sloping  downward  and  joining  at 
the  center  at  a  vertical  depth  of  %  inch. 
Use  the  circular  receptacle  for  testing 
units  of  such  size  that  a  test  place  can 
be  trimmed  therefrom  to  fit  it.  Use  the 
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rectangular  receptacle  for  testing  other 
units.  Test  no  unit  from  which  a  test 
piece  with  rectangular  peel  surface  at 
least  ^2  inch  by  1  inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a 
round  metal  rod  %2  inch  in  diameter. 
To  the  upper  end  of  the  rod  is  afiBxed  a 
device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  upward 
or  downward.  The  lower  end  of  the  rod 
is  a  plane  surface  to  which  the  vertical 
axis  of  the  rod  is  perpendicular.  Adjust 
the  combined  weight  of  the  rod  and  de¬ 
vice  to  100  grams.  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held 
horizontally.  Lower  the  end  of  the  rod 
to  the  approximate  center  of  such  sur¬ 
face,  and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  and  weighted  de¬ 
vice.  Test  all  units  in  containers  of  50 
units  or  less,  except  those  units  too  small 
for  testing  or  too  soft  for  trimming.  Test 
at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but  if 
less  than  50  units  are  of  sufiQcient  size 
and  firmness  for  testing,  test  those  which 
are  of  sufficient  size  and  firmness. 

(c)  If  the  quality  of  canned  pears  falls 
below  the  standard  prescribed  in  subsec¬ 
tion  (a)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substand¬ 
ard  quality  specified  in  section  10.020  (a) , 
in  the  manner  and  form  therein 
specified;  but  in  lieu  of  such  general 
statement  of  substandard  quality,  the 
label  may  bear  the  alternative  state¬ 
ment  “Below  Standard  in  Quality - ”, 

the  blank  to  be  filled  in  with  the  words 
specified  after  the  corresponding  number 
of  each  clause  of  subsection  (a)  of  this 
section  which  such  canned  pears  fail  to 
meet,  as  follows:  (1)  “Not  Tender”;  (2) 
“Small  Halves”,  or  “Small  Quarters”,  as 
the  case  may  be;  (3)  “Mixed  Sizes”;  (4) 
“Not  Well  Peeled”;  (5)  “Blemished”;  (6) 
“Unevenly  Trimmed”;  (7)  “Partly 
Crushed  or  Broken”.  Such  alternative 
statement  shall  immediately  and  con¬ 
spicuously  precede  or  follow,  without 
intervening  written,  printed,  or  graphic 
matter,  the  name  “Pears”  and  any  words 
and  statements  required  or  authorized  to 
appear  with  such  name  by  section 
27.020  (b). 

It  is  ordered  that  the  regulation  here¬ 
by  prescribed  and  promulgated  shall  be¬ 
come  effective  on  the  ninetieth  day  after 
the  issuance  of  this  order  and  the  filing 
of  the  same  with  the  Archivist  of  the 
United  States  for  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  6th  day 
cf  January  1940,  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  40-133;  Filed,  January  8,  1940; 

10:21  a  m.] 
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Part  468 — ^Regulations  Relating  to 
Seizures  of  Vessels,  Vehicles,  and 
Aircraft  in  Connection  With  Contra¬ 
band  FteEARMS  Covered  by  Section  1 
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To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
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§  468.0  Introductory.  The  Act  ap¬ 
proved  August  9,  1939,  53  Stat.  1291, 
providing  for  the  seizure  and  forfeiture 
of  vessels,  vehicles,  and  aircraft  used  to 
transport  narcotic  drugs,  firearms,  and 
counterfeit  coins,  obligations,  securities, 
and  paraphernalia,  and  for  other  pur¬ 
poses,  reads  as  follows: 

*  •  •  That  (a)  It  shall  be  unlawful 

(1)  to  transport,  carry,  or  convey  any  con¬ 
traband  article  in,  upon,  or  by  means  of  any 
vessel,  vehicle,  or  aircraft;  (2)  to  conceal  or 
possess  any  contraband  article  in  or  upon 
any  vessel,  vehicle,  or  aircraft,  or  upon  the 
person  of  anyone  in  or  upon  any  vessel, 
vehicle,  or  aircraft;  or  (3)  to  use  any  vessel, 
vehicle,  or  aircraft  to  facilitate  the  transpor¬ 
tation,  carriage,  conveyance,  concealment, 
receipt,  possession,  purchase,  sale,  barter,  ex¬ 
change,  or  giving  away  of  any  contraband 
article. 

(b)  As  used  in  this  section,  the  term  “con¬ 
traband  article”  means — 

(1)  Any  narcotic  drug  which  has  been  or 
is  possessed  with  Intent  to  sell  or  offer  for 
sale  in  violation  of  any  laws  or  regulations 
of  the  United  States  dealing  therewith,  or 
which  is  sold  or  offered  for  sale  in  violation 
thereof,  or  which  does  not  bear  appropriate 
tax-paid  internal-revenue  stamps  as  required 
by  law  or  regulations: 

(2)  Any  firearm,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provision  of  the  National  Firearms  Act, 
as  now  or  hereafter  amended,  or  any  regu¬ 
lation  issued  pursuant  thereto;  or 

(3)  Any  falsely  made,  forged,  altered,  or 
counterfeit  coin  or  obligation  or  other  se¬ 
curity  of  the  United  States  or  of  any  for¬ 
eign  government;  or  any  material  or  appa¬ 
ratus,  or  paraphernalia  fitted  or  intended  to 
be  used,  or  which  shall  have  been  used,  in 
the  making  of  any  such  falsely  made,  forged. 


♦Sections  468.0  to  468.16  are  issued  under 
the  authority  contained  in  the  Act  of  August 
9,  1939,  53  Stat.  1291. 


altered,  or  counterfeit  coin  or  obligation  or 
other  security. 

Sec.  2.  Any  vessel,  vehicle,  or  aircraft 
which  has  been  or  is  being  used  in  violation 
of  any  provision  of  section  1,  or  in,  upon, 
or  by  means  of  which  any  violation  of  sec¬ 
tion  1  has  taken  or  is  taking  place,  shall  be 
seized  and  forfeited:  Provided,  That  no  ves¬ 
sel,  vehicle,  or  aircraft  used  by  any  person  as 
a  common  carrier  in  the  transaction  of  busi¬ 
ness  as  such  common  carrier  shall  be  for¬ 
feited  under  the  provisions  of  this  Act  unless 
it  shall  appear  that  (1)  in  the  case  of  a 
railway  car  or  engine,  the  owner,  or  (2)  in 
the  case  of  any  other  such  vessel,  vehicle, 
or  aircraft,  the  owner  or  the  master  of  such 
vessel  or  the  owner  or  conductor,  driver, 
pilot,  or  other  person  in  charge  of  such 
vehicle  or  aircraft,  was  at  the  time  of  the 
alleged  illegal  act  a  consenting  party  or 
privy  thereto:  Provided,  further.  That  no  ves¬ 
sel,  vehicle,  or  aircraft  shall  be  forfeited 
under  the  provisions  of  this  Act  by  reason 
of  any  act  or  omission  established  by  the 
owner  thereof  to  have  been  committed  or 
omitted  by  any  person  other  than  such 
owner  while  such  vessel,  vehicle,  or  aircraft 
was  unlawfully  in  the  possession  of  a  person 
who  acquired  possession  thereof  in  violation 
of  the  criminal  laws  of  the  United  States,  or 
of  any  State. 

Sec.  3.  The  Secretary  of  the  Treasury  is 
empowered  to  authorize,  or  designate,  officers, 
agents,  or  other  persons  to  carry  out  the  pro¬ 
visions  of  this  Act.  It  shall  be  the  duty  of 
any  officer,  agent,  or  other  person  so  author¬ 
ized  or  designated,  or  authorized  by  law, 
whenever  he  shall  discover  any  vessel,  vehicle, 
or  aircraft  which  has  been  or  is  being  used  in 
violation  of  any  of  the  provisions  of  this  Act, 
or  in,  upon,  or  by  means  of  which  any  viola¬ 
tion  of  this  Act  has  taken  or  is  taking  place, 
to  seize  such  vessel,  vehicle,  or  aircraft  and  to 
place  it  in  the  custody  of  such  person  as  may 
be  authorized  or  designated  for  that  purpose 
by  the  Secretary  of  the  Treasury,  to  await 
disposition  pursuant  to  the  provisions  of  this 
Act  and  any  regulations  issued  hereunder. 

Sec.  4.  All  provisions  of  law  relating  to  the 
seizure,  summary  and  Judicial  forfeiture,  and 
condemnation  of  vessels  and  vehicles  for  vio¬ 
lation  of  the  customs  laws;  the  disposition  of 
such  vessels  and  vehicles  or  the  proceeds  from 
the  sale  thereof;  the  remission  or  mitigation 
of  such  forfeitures:  and  the  compromise  of 
claims  and  the  award  of  compensation  to 
Informers  in  respect  of  such  forfeitures  shall 
apply  to  seizures  and  forfeitures  incurred,  or 
alleged  to  have  been  Incurred,  under  the  pro¬ 
visions  of  this  Act,  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  hereof: 
Provided,  That  such  duties  as  are  Imposed 
upon  the  collector  of  customs  or  any  other 
person  with  respect  to  the  seizure  and  for¬ 
feiture  of  vessels  and  vehicles  under  the  cus¬ 
toms  laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  vessels,  vehicles, 
and  aircraft  under  this  Act  by  such  officers, 
agents,  or  other  persons  as  may  be  authorized 
or  designated  for  that  purpose  by  the  Secre¬ 
tary  of  the  Treasury. 

Sec.  5.  Any  appropriation  which  has  been 
or  shall  hereafter  be  made  for  the  enforce¬ 
ment  of  the  customs,  narcotics,  counterfeit¬ 
ing,  or  internal-revenue  laws,  and  the  provi¬ 
sions  of  the  National  Firearms  Act  shall  be 
available  for  the  defraying  of  expenses  of 
carrying  out  the  provisions  of  this  Act. 

Sec.  6.  The  provisions  of  this  Act  shall  be 
construed  to  be  supplemental  to,  and  not 
to  impair  in  any  way,  existing  provisions  of 
law  imposing  fines,  penalties,  or  forfeitures; 
or  providing  for  the  seizure,  condemnation, 
or  disposition  of  forfeited  property  or  the 
I  proceeds  thereof;  or  authorizing  the  remis¬ 
sion  or  mitigation  of  fines,  penalties,  or  for¬ 
feitures. 

Sec.  7.  When  used  in  this  Act — 

(a)  The  term  “vessel”  includes  every  de¬ 
scription  of  watercraft  or  other  contrivance 
used,  or  capable  of  being  used,  as  means  of 
transportation  in  water,  but  does  not  in¬ 
clude  aircraft: 
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(b)  The  term  “vehicle”  includes  every  de¬ 
scription  of  carriage  or  other  contrivance 
used,  or  capable  of  being  iised,  as  means  of 
transportation  on,  below,  or  above  the  land, 
but  does  not  include  aircraft; 

(c)  Tlie  term  “aircraft”  includes  every  de¬ 
scription  of  craft  or  carriage  or  other  con¬ 
trivance  used,  or  capable  of  being  used,  as 
means  of  transportation  throiigh  the  air; 

(d)  The  term  “narcotic  drug”  means  any 
narcotic  drug,  as  now  or  hereafter  defined 
by  the  Narcotic  Dnigs  Import  and  Export 
Act,  the  internal -revenue  laws  or  any  amend¬ 
ments  thereof,  or  the  regulations  Issiied 
thereunder;  or  marihuana  as  now  or  here¬ 
after  defined  by  the  Marihuana  Tax  Act  of 
1937  or  the  regulations  issued  thereunder; 

(e)  The  term  “firearm”  means  any  fire¬ 
arm,  as  now  or  hereafter  defined  by  the  Na¬ 
tional  Firearms  Act,  or  any  amendments 
thereof,  or  the  regulations  issued  thereunder; 
and 

(f)  The  words  “obligation  or  other  secu¬ 
rity  of  the  United  States”  are  used  as  now 
or  hereafter  defined  in  section  147  of  the 
Criminal  Code,  as  amended  (UJS.C.,  title  18, 
sec.  261). 

Sec.  8.  The  Secretary  of  the  Treasury  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 


The  following  regulations  are  hereby 
prescribed  under  the  Act  of  August  9, 
1939,  relative  to  the  seizure  and  disposi¬ 
tion  of  vessels,  vehicles,  and  aircraft 
when  engaged  in  the  transportation,  etc., 
of  contraband  firearms  within  the 
meaning  of  the  National  Firearms  Act.* 

§  468.1  Definitions.  As  used  in  these 
regulations,  except  as  otherwise  indi¬ 
cated  by  the  context: 

(a)  Ttie  term  “Act”  means  the  Act  of 
August  9,  1939,  53  Stat.  1291. 

(b)  The  term  “conveyance”  means  a 
vessel,  vehicle,  or  aircraft  within  the 
scope  of  the  Act  and  these  regulations. 

(c)  The  terms  “seizing  officer”,  “of¬ 
ficer  seizing”,  etc.,  mean  the  Commis¬ 
sioner  of  Internal  Revenue,  the  collector 
or  deputy  collector  of  the  proper  district, 
or  such  other  collector,  deputy  collector 
or  other  officer  of  internal  revenue  as 
may  be  specially  authorized  by  the  Com¬ 
missioner  pursuant  to  section  3720  of  the 
Internal  Revenue  Code  to  seize  property 
legally  subject  to  seizure  and  who  has 
made  seizure  of  a  conveyance  or  adopted 
a  seizure  within  the  scope  of  these 
regulations. 

(d)  The  term  “Secretary”  means  the 
Secretary  of  the  Treasury. 

(e)  The  term  “Commissioner”  means 
the  Commissioner  of  Internal  Revenue. 

(f)  The  term  “collector”  means  the 
collector  of  internal  revenue. 

(g)  TTie  term  “Director”  means  the 
Director  of  the  Procurement  Division  of 
the  Treasury  Department. 

(h)  The  term  “MEinual”  means  the 
Manual  of  Procedure  for  forfeiture  and 
disposition  of  personal  property  seized 
by  the  Alcohol  Tax  Unit,  issued  June 
1937. 

(i)  The  terms  defined  in  the  Act  shall 
have  the  meanings  thereby  ascribed  to 
them.* 

§  468.2  Reports  of  seizure.  An  officer 
seizing  or  adopting  the  seizure  of  a  con¬ 
veyance  shall  promptly  make  a  complete 
written  report,  in  quadruplicate,  to  the 


collector.  The  report  shall  show,  inso¬ 
far  as  feasible,  the  following  data:  The 
date  and  t^ace  of  seizure,  the  name  and 
address  of  the  person  from  whom  seized, 
a  specific  description  of  the  conveyance, 
including  the  make,  type,  model,  and 
year  of  manufacture,  the  registration 
and  motor  and  serial  numbers,  if  any, 
and  the  general  condition;  the  name  and 
address  of  the  owner,  the  names  and  ad¬ 
dresses  of  witnesses,  the  reasons  for  and 
circumstances  of  the  seizure,  a  descrip¬ 
tion  of  the  contraband  articles,  the  dis¬ 
position  made  of  the  contraband  articles, 
and  any  other  pertinent  information. 
So  far  as  practicable  the  description  of 
the  conveyance  shall  be  in  the  form  of, 
and  include  the  details  indicated  by. 
Form  181.  (See  Manual.) 

The  collector  shall  forward  two  copies 
of  the  report  to  the  Commissioner,  and 
shall  advise  of  later  developments  as  they 
occur.  * 

§  468.3  Custody  and  storage.  Any 
conveyance  seized  under  the  provisions 
of  these  regulations  shall  be  in  the  cus¬ 
tody  of  the  collector  for  the  district  in 
which  the  seizure  is  made.  The  seizing 
officer  shall  store  the  conveyance  in  a 
place  designated,  either  generally  or  in 
the  particular  case,  by  the  collector.  The 
place  of  storage  shall  be  in  the  judicial 
district  in  which  the  seizure  occurred. 
Government  storage  facilities  shall  be 
utilized  if  practicable.  If  the  conveyance 
is  stored  on  private  premises  there  shall 
be  secured  from  the  proprietor  thereof 
and  forwarded  with  the  report  to  the 
collector  a  receipt  for  the  conveyance 
coinciding  with  the  description  in  the 
report  to  the  collector.  Conveyances  may 
not  be  used  prior  to  forfeiture  and  award 
for  official  use.* 

§  468.4  Appraisement.  The  collector 
shall  appraise  the  conveyance  to  deter¬ 
mine  the  value  at  the  time  and  place  of 
appraisement,  or  if  there  is  no  market 
for  the  conveyance  at  the  place  of  ap¬ 
praisement,  the  value  in  the  principal 
market  nearest  the  place  of  appraise¬ 
ment.  The  appraisal  may  be  based  upon 
the  report  of  the  seizing  officer  and  any 
other  information  which  may  be 
acquired.* 

§  468.5  Adixrtisement.  If  the  ap¬ 
praised  value  does  not  exceed  $1,000,  the 
collector  shall  cause  a  notice  of  the  seiz¬ 
ure  and  of  the  intention  to  forfeit  and 
sell  or  otherwise  dispose  of  the  property 
to  be  published  once  a  week  for  at  least 
three  successive  weeks  in  a  newspaper  of 
general  circulation  in  the  judicial  district 
in  which  the  seizure  occurred.  The 
notice  shall  not  be  inserted  oftener  than 
three  times,  unless  the  collector  is  of  the 
opinion  that,  because  of  circumstances 
peculiar  to  the  particular  case,  a  greater 
number  of  insertions  will  be  to  the  ad¬ 
vantage  of  the  Government.  The  notice 
shall — 


(1)  describe  the  conveyance  seized  and 
show  the  registration  and  motor  and 
serial  numbers,  if  any; 

(2)  show  the  reason  for,  and  time  and 
place  of,  seizure;  and 


(3)  state  that  any  person  desiring  to 
claim  the  conveyance  may,  within  20 
days  from  the  date  of  first  publication  of 
the  notice,  file  with  the  collector  a  claim 
for  the  conveyance  and  a  bond  for  costs 
of  judicial  condemnation  with  satisfac¬ 
tory  sureties  in  the  sum  of  $250;  and  that 
unless  such  claim  and  bond  are  filed 
within  the  stated  time  the  conveyance 
will  be  disposed  of  in  accordance  with 
law.  See  form  of  advertisement  on  page 
8  of  Manual  which  may  be  adapted  to 
the  purposes  of  these  regulations.* 

§  468.6  Requirements  as  to  claim  and 
bond.  The  bond  and  claim  shall  be  in 
triplicate.  The  btmd  shall  sufficiently 
identify  the  conveyance,  shall  run  to  the 
United  States  of  America,  have  simeties 
approved  by  the  collector,  and  be  condi¬ 
tioned  that  in  case  of  condemnation  of 
the  conveyance  the  obligor  shall  pay  all 
the  costs  and  expenses  of  the  proceeding 
to  obtain  the  condemnation.  Bond, 
Form  175,  may  be  adapted  for  the  pur¬ 
poses  of  these  regulations.  When  a  claim 
and  bond  are  received  by  the  collector,  he 
shall,  if  he  finds  the  documents  in  proper 
form  and  the  sureties  satisfactory,  pro¬ 
ceed  in  accordance  with  section  468.8  of 
these  regulations.  If  the  documents  are 
not  in  satisfactory  form  when  first  re¬ 
ceived  by  the  collector,  a  reasonable  time 
for  correction  may  be  allowed.  If  correc¬ 
tion  is  not  made  within  a  reasonable  time 
the  documents  may  be  treated  as  nuga¬ 
tory,  and  the  case  may  proceed  as  though 
they  had  not  been  tendered.  The  filing 
in  proper  form  of  the  claim  and  bond 
does  not  entitle  the  claimant  to  posses¬ 
sion  of  the  conveyance  but  stops  the 
summary  proceedings.* 

§  468.7  Summary  forfeiture.  If  the 
appraised  value  does  not  exceed  $1,000, 
and  the  claim  and  bond  mentioned  in 
section  468.6  are  not  filed  within  twenty 
days,  the  collector  shall  execute,  in  dupli¬ 
cate,  a  declaration  of  forfeiture,  and  for¬ 
ward  one  copy  thereof  to  the  Commis¬ 
sioner.  The  declaration  should  state  that 
it  is  made  in  accordance  with  the  provi¬ 
sions  of  section  609  of  the  Tariff  Act  of 
1930  and  should  follow,  wiUi  necessary 
modifications.  Form  1570.  (See  Manual.) 
Thereafter  the  conveyance  shall  be  dis¬ 
posed  of  in  accordance  with  official  in¬ 
structions  duly  received  by  the  collector.* 

§  468.8  Presentation  for  judicial  ac¬ 
tion.  If  the  appraised  value  is  greater 
than  $1,000,  or  if  the  appraised  value  is 
not  more  than  $1,000  but  a  claim  and 
satisfactory  bond  have  been  received 
(see  section  468.6  of  these  regulations), 
the  collector  shall  transmit  a  copy  of  the 
report  of  the  seizing  officer,  and  a  sup¬ 
plemental  report  of  any  pertinent  facts 
and  circumstances  additional  to  those 
disclosed  by  the  seizing  officer’s  report 
(see  section  468.6  of  these  regulations), 
to  the  United  States  Attorney  for  the 
judicial  district  in  which  the  seizure  was 
made  for  institution  of  condemnation 
proceedings.  If  the  seizure  has  been  ad¬ 
vertised  the  report  shall  include  copies 
of  the  newspapers  containing  the  adver¬ 
tisements.  Immediately  upon  reference 
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of  a  case  to  the  United  States  Attorney, 
the  collector  shall  notify  the  Commis¬ 
sioner.  The  Commissioner  will,  if  he 
deems  such  action  appropriate,  request 
the  Director  of  Procurement  to  petition 
the  court  for  delivery  of  the  vetdcle  for 
ofi&cial  use.  See  Treasury  Decision  4625 
(section  3),  Cumulative  Bulletin  XV-1 
(1936),  page  492.* 

§  468.9  Petitions  for  remission  or  miti¬ 
gation  of  forfeiture.  Any  person  inter¬ 
ested  in  any  conveyance  within  the  scope 
of  these  regulations  which  has  been 
forfeited,  either  summarily  or  by  court 
proceedings,  or  which  is  held  for  for¬ 
feiture,  may  within  the  time  prescribed  | 
(see  section  468.10  of  these  regulations) 
file  a  petition  for  remission  or  mitigation 
of  the  forfeiture.  Such  petition  shall  be 
filed  in  duplicate  with  the  collector. 

The  petition  shall  be  addressed  to  the 
Secretary  and  shall  be  executed  and 
sworn  to  by  the  petitioner.  The  petition 
shall  state  in  clear  and  concise  terms  the 
following: 

(1)  A  complete  description  of  the  con¬ 
veyance,  including  registration  number 
and  motor  and  serial  numbers,  if  any,  the 
name  of  the  owner,  and  of  the  person 
from  whom  seized,  as  well  as  the  date 
and  place  of  seizure. 

(2)  The  interest  of  the  petitioner  in 
the  conveyance,  which  shall  be  estab¬ 
lished  by  bills  of  sale,  contracts,  mort¬ 
gages,  or  other  satisfactory  documentary 
evidence  filed  with  the  petition. 

(3)  The  circumstances,  to  be  estab¬ 
lished  by  satisfactory  proof,  relied  upon 
by  the  petitioner  to  justify  remission  or 
mitigation. 

Where  the  forfeiture  and  sale  has  al¬ 
ready  occurred  (see  section  468.10  of  these 
regulations)  it  must  be  established  by 
satisfactory  proof  that  the  petitioner  did 
not  know  of  the  seizure  prior  to  the  for¬ 
feiture,  and  was  in  such  circumstances 
as  prevented  him  from  knowing  thereof. 

If  the  conveyance,  when  seized,  was 
in  possession  of  a  third  person  whose  con¬ 
duct  was  responsible  for  the  forfeiture, 
there  shall  be  included  evidence  showing 
how  the  conveyance  came  into  the  pos¬ 
session  of  such  person,  and  evidence  of 
any  investigation  made  by  the  petitioner 
prior  to  parting  with  the  conveyance.  If 
such  investigation  was  not  made,  the  ] 
reason  for  not  making  it  shall  be  stated.* 

§  468.00  Time  for  filing  petition.  A 
petition  for  remission  or  mitigation  of  a 
forfeiture  must  be  seasonably  filed. 
Where  the  petition  is  for  restoration  of 
the  proceeds  of  sale,  it  i^iust  be  filed  with¬ 
in  three  months  after  the  date  of  sale. 
In  the  case  of  a  conveyance  which  is  re¬ 
tained  or  awarded  for  official  use,  the 
retention  or  delivery  shall  be  regarded 
as  a  sale  for  the  purposes  of  these  regu¬ 
lations.* 

§  468.11  Handling  of  petition.  Upon 
receipt  of  a  petition  in  a  case  which  has 
been  reported  to  the  United  States  At¬ 
torney  for  institution  of  judicial  for¬ 
feiture  proceedings,  the  collector  shall 
forward  both  copies  of  the  petition  to 
the  United  States  Attorney  who  shall  be 


furnished  with  all  information  that  may 
be  requested,  or  that  may  seem  of  as¬ 
sistance  in  the  disposition  of  the  case. 
The  collector  shall  notify  the  petitioner- 
that  the  petition  has  been  referred  to 
the  United  States  Attorney,  and  advise 
that  the  matter  is  within  the  jurisdic¬ 
tion  of  the  Department  of  Justice.  If 
the  case  has  not  been  reported  to  the 
United  States  Attorney,  the  collector 
shall  forward  to  the  Commissioner  the 
original  of  the  petition  with  a  report  of 
any  additional  investigation  made,  and 
a  statement  of  the  expenses  and  costs 
incurred,  the  taxes,  if  any,  owing  by  the 
petitioner  on  the  conveyance,  and  the 
collector’s  recommendation.* 

§  468.12  Expenses:  Disposition  of  pro¬ 
ceeds.  Expenses  in  connection  with  a 
seizure  and  forfeiture  within  the  scope 
of  these  regulations  shall  be  paid  from 
the  internal  revenue  appropriation.  If 
the  conveyance  is  sold,  the  net  proceeds, 
after  reimbursing  the  appropriation  for 
all  expenses  in  connection  with  the 
seizure  and  forfeiture,  shall  be  deposited 
as  other  internal  revenue  receipts.  In 
the  event  that  the  conveyance  is  trans¬ 
ferred  to  another  Federal  agency,  such 
agency  shall  reimburse  the  internal 
revenue  appropriation  for  all  expenses 
incurred. 

If  the  forfeiture  and  sale  be  by  court 
proceedings,  the  sum  recovered  after  de¬ 
ducting  all  appropriate  charges  for 
marshal’s  fees,  court  costs,  etc.,  is  payable 
to  the  collector.  When  such  sum  is  re¬ 
ceived  by  the  collector  he  shall  distribute 
it  without  delay.* 

§  468.13  Release  on  payment  of  ap¬ 
praised  value.  If  any  person  claiming 
an  interest  in  any  conveyance  within  the 
scope  of  these  regulations  offers  to  pay 
the  appraised  value  thereof  (see  section 
468.4  of  these  regulations) ,  and  it  appears 
that  the  claimant  has  in  fact  a  substan¬ 
tial  interest  in  the  conveyance,  the  col¬ 
lector  may,  subject  to  the  approval  of  the 
Secretary,  accept  the  offer  and  release 
the  conveyance  upon  payment  of  the 
money,  which  shall  be  (iistributed  in  ac¬ 
cordance  with  section  468.12  of  these 
regulations. 

The  offer  must  be  in  writing,  addressed 
to  the  Secretary,  signed  by  the  claimant, 
and  submitted  in  duplicate  to  the  col¬ 
lector.  It  must  express  assent  to  for¬ 
feiture  of  the  conveyance  and  waive 
further  proceedings.  The  offer  shall  be 
supported  by  such  proof  of  ownership  as 
in  the  opinion  of  the  collector  is  neces¬ 
sary.  'The  collector  shall  forward  the 
offer  to  the  Commissioner  and  retain 
custody  of  the  conveyance,  pending  ac¬ 
tion  on  the  offer  and  payment  of  the 
amount  of  the  offer  if  it  is  approved.* 

§  468.14  Awards.  Any  person  not  an 
officer  of  the  United  States  who  takes 
and  seizes  any  conveyance  within  the 
scope  of  these  regulations,  and  reports 
the  matter  to  an  officer  of  internal  reve¬ 
nue  or  who  furnishes  information  lead¬ 
ing  to  the  forfeiture  of  such  a  convey¬ 
ance,  may  be  awarded  compensation  of 
25  per  centum  of  the  net  amount  real¬ 


ized,  but  not  exceeding  $50,000  in  any 
case  which  shall  be  paid  out  of  the  inter¬ 
nal  revenue  appropriation.  If  a  forfeited 
convesrance  is  destroyed  in  lieu  of  sale,  or 
devoted  to  official  use,  compensation  of 
25  per  centum  of  the  appraised  value,  not 
to  exceed  $50,000  in  any  case,  may  be 
awarded  and  paid.  Awards  may  not  be 
paid  out  of  the  proceeds  of  sale. 

When  information  of  the  existence  of 
legal  basis  for  seizure  is  furnished  to  an 
internal  revenue  officer  in  writing,  the 
original  will  be  forwarded  immediately 
to  the  Commissioner.  The  officer  shall 
retain  a  copy.  If  the  information  is  fur¬ 
nished  orally,  a  memorandum  thereof 
will  be  made  and  likewise  forwarded. 
However,  appropriate  action  shall  be 
taken  in  the  case  without  awaiting  in¬ 
structions  from  the  Commissioner. 

The  claim  of  an  informer,  or  of  a  de¬ 
tector  and  seizor,  shall  be  executed  in 
triplicate  on  Form  No.  211,  appropriately 
amended.  The  original  of  a  claim  for 
compensation  shall  contain  the  signa¬ 
tures  of  the  respective  parties  to  the 
claim.  Any  number  of  additional  copies 
necessary  to  complete  the  collector’s  files 
may  be  required.  The  claim  must  show 
the  date  when,  and  the  circumstances 
under  which,  the  information  was  fi¬ 
nished  or  the  conveyance  was  detected 
and  seized,  and  fairly  state  all  the  perti¬ 
nent  facts  of  the  case. 

'The  collector  of  the  district  in  which 
the  claim  originated  will  attach  a  state¬ 
ment  showing  the  following  facts: 

(1)  The  place  of  seizure;  (2)  the  date 
of  seizure;  (3)  the  statutes  on  the  viola¬ 
tion  of  which  the  seizure  was  based;  (4) 
a  full  description  of  the  conveyance  and 
any  other  property  seized;  (5)  the  names 
of  the  persons  involved  in  the  violation; 
(6)  the  net  amount  realized  from  th® 
forfeitures;  (7)  the  date  when  the 
amount  realized  was  deposited,  and  the 
amount  of  the  certificate  of  deposit;  (8) 
the  amount  paid  in  compromise,  if  any, 
and  the  date  of  payment;  (9)  the  amoimt 
of  expenses  pasrahle  from  the  internal 
revenue  appropriation;  and  (10)  if  the 
conveyance  was  released  upon  payment 
of  the  appraised  value,  or  the  conveyance 
was  devoted  to  official  use,  the  appraised 
value,  as  well  as  costs  and  expenses  in¬ 
curred,  or  that  would  properly  have  been 
incurred  had  the  ordinary  procedure  been 
followed. 

The  collector  shall  indicate  his  approval 
or  disapproval  of  the  claim  and  shall 
certify  whether  or  not  the  claimant  was 
an  officer  of  the  United  States,  and  if  an 
informer,  whether  he  furnished  the  orig¬ 
inal  information  in  the  case,  and  if  a 
detector  and  seizor,  whether  the  claimant 
actually  detected  and  seized  the  convey¬ 
ance,  and  in  either  case  whether  any  per¬ 
son  other  than  the  claimant  gave  original 
information  in  the  case. 

Claims  will  be  transmitted  by  the  col¬ 
lector  to  the  Commissioner  in  duplicate. 
Where  there  is  a  decree  or  order  of  court 
designating  the  informer  a  copy  thereof 
shall  also  be  forwarded.  In  a  contested 
case  the  collector  shall  forward  the  appli- 
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cations  of  all  claimants  and  furnish  a 
statement  of  the  facts  bearing  on  the 
merits  of  the  several  claims  together  with 
his  recommendation.* 

§  468.15  Payments  to  officers  pro¬ 
hibited.  If  any  officer  of  the  United 
States  directly  or  indirectly  receives,  ac¬ 
cepts,  or  contracts  for  the  receipt  of,  any 
portion  of  any  award  which  may  accrue 
to  any  person  detecting  and  seizing,  or 
furnishing  information  in  a  case  within 
the  scope  of  these  regulations,  he  will  be 
guilty  of  a  felony,  and  upon  conviction 
will  be  liable  to  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more 
than  two  years,  or  both  fine  and  im¬ 
prisonment,  and  shall  be  thereafter  in¬ 
eligible  to  any  office.  Any  money  or 
property  so  paid  may  be  recovered.* 

§  468.16  Application  of  maTvual.  With 
respect  to  procedural  details  not  expressly 
covered  by  these  regulations,  collectors 
and  other  officers  may  follow  the  pro¬ 
cedure  established  by  the  Manual  (see 
section  468.1  (h)  of  these  regulations) 
insofar  as  applicable  and  not  inconsist¬ 
ent  with  these  or  any  other  regulations 
or  any  statutory  provision,  with  such 
variations  as  may  be  appropriate  in  the 
circumstances.* 

[seal!  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-145;  Piled,  January  8,  1940; 

12:46  p.  m.) 


TITLE  31— MONEY  AND  FINANCE; 
TREASURY 


CHAPTER  I— MONETARY  OFFICES  Germany . 

Great  Britain. 


Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units 
Have  No  Fixed  Par  With  Gold) 


Monetary  unit 


Value  in 
terms  of ; 
United 
,  States 
money 


Argentine  Republic... 

Peso _ 

Aixstralia 

Pound.... 

Belgium  ..  _ 

Belga _ 

Bolivia _  .  _ 

Boliviano. 

Brazil _  _ 

Milreis.... 

British  Honduras 

i 

Dollar.--.. 

Bulgaria  _ 

Lev 

Canada _ _ 

Dollar. ... 

Chile  _ 

Peso _ 

China.. _ _ 1 

Yuan _ 

Hong  Kong . 

Dollar.... 

Given  valuation  is  of  gold  peso.  Paper  nominally  con¬ 
vertible  at  44%  of  face  value.  Conversion  suspended 
Dec.  16,  1929. 

Control  of  gold  stocks  and  exports  authorized  Dec.  17, 

1929. 

By  decree  of  Mar.  31,  1936.  One  belga  equals  5  Belgian 
francs. 

Conversion  of  notes  into  gold  suspended  Sept.  23,  1931. 
Based  upon  official  rate  for  milreis  in  terms  of  the  dollar 
as  annoimced  by  the  Bank  of  Brazil.  Conversion  of 
Stabilization-Office  notes  into  gold  suspended  Nov.  22, 

1930. 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15,  1931. 

Embargo  on  export  of  gold,  Oct.  19,  1931;  redemption  of 
Dommion  notes  in  gold  suspended  Apr.  10,  IS^. 
Given  valuation  is  of  gold  peso.  Gold  pesos  are  received 
for  conversion  at  the  rate  of  4  paper  pesos  for  one  gold 
peso.  Conversion  of  notes  suspended  July  30,  1931. 
Silver  standard  abandoned  by  decree  of  Nov.  3,  1935; 
bank  notes  made  legal  tender  under  Currency  Board 
control;  exchange  rate  for  British  currency  primarily 
fixed  at  about  Is.  2^4d.,  or  about  29t^  U.  S.,  per  yuan. 


Cuba . 

Czechoslovakia . 

Denmark . . 

Dominicanite  public. 

Ecuador . . 

Egypt . . 

Estonia _ _ 

Finland _ 

France . 


made  legal  tender  by  silver  nationalization  ordinance 
of  Dec.  5,  1935;  exchange  fund  created  to  control  ex¬ 
change  rate. 

Peso . . . 5714  Obligation  to  sell  gold  suspended  Sept.  24,  1931.  New 

gold  content  of  .56424  grams  of  gold  Ho  fine  established 
by  monetary  law  of  Nov.  19,  1938,  effective  Nov.  30, 
1938. 

Colon . . . 7879  Conversion  of  notes  into  gold  suspended  Sept.  18,  1914; 

exchange  control  established  Jan.  16, 1932. 

Peso _ _  1.0000  By  law  of  May  25,  1934. 

Koruna . . 

Krone _  .  4537  Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Dollar -  1.6931  U.  8.  money  is  principal  circulating  medium. 

Sucre . . 3386  Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 

Pound (100  piasters).  8. 3692  Conversion  of  notes  into  gold  suspended  Sept.  21,  1931. 

Kroon . 4537  Conversion  of  notes  into  gold  suspended  June  28,  1933. 

Markka _ 0426  Conversion  of  notes  into  gold  suspended  Oct.  12,  1931. 


1 1940 — Department  Circular  No.  1  ]  Greece 

Part  129 — ^Values  of  Foreign  Moneys 


January  1, 1940. 

§  129.3  Calendar  ,  year  1940  —  (a) 
Quarter  beginning  Jan.  1,  1940.  Pur¬ 
suant  to  section  522,  title  IV,  of  the  Tariff 
Act  of  1930,  reenacting  section  25  of  the 
act  of  August  27,  1894,  as  amended,  the 
foUowing  estimates  by  the  Director  of 
the  Mint  of  the  values  of  foreign  mone¬ 
tary  units  are  hereby  proclaimed  to  be 
the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  exported 
to  the  United  States  during  the  quarter 
beginning  Jan.  1,  1940,  expressed  in  any 
such  foreign  monetary  uffits:  Provided, 
hotvever.  That  if  no  such  value  has  been 
proclaimed,  or  if  the  value  so  proclaimed 
varies  by  5  per  centum  or  more  from  a 
value  measured  by  the  busdng  rate  in  the 
New  York  market  at  noon  on  the  day  of 
exportation,  conversion  shall  be  made  at 
a  value  measured  by  such  buying  rate, 
as  determined  and  certified  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  and  pub¬ 
lished  by  the  Secretary  of  the  Treasury 
pursuant  to  the  provisions  of  section  522, 
title  rv,  of  the  Tariff  Act  of  1930. 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 


Hungarj' . 

India  [British]. 

Indo-China _ 


Ireland . 

It^y _ 


Krone _  .  4537  Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Dollar -  1.6931  U.  8.  money  is  principal  circulating  medium. 

Sucre . . 3386  Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 

Pound (100  piasters).  8. 3692  Conversion  of  notes  into  gold  suspended  Sept.  21,  1931. 

Kroon . 4537  Conversion  of  notes  into  gold  suspended  June  28,  1933. 

Markka _ 0426  Conversion  of  notes  into  gold  suspended  Oct.  12,  1931. 

Franc .  Provisions  of  monetary  law  of  Oct.  1,  1936,  providing  for 

gold  content  of  franc,  superseded  by  decree  of  June  30, 
1937,  which  stated  that  the  gold  content  of  the  franc 
shall  be  fixed  ultimately  by  a  decree  adopted  by  the 
Council  of  Ministers.  Until  issuance  of  such  decree  a 
stabilization  fund  shall  regulate  the  relationship  be¬ 
tween  the  franc  and  foreign  currencies. 

Reichsmark . .  .4033  Exchange  control  established  July  13, 1931. 

Pound  Sterling .  8. 2397  Obligation  to  sell  gold  at  legal  monetary  par  suspended 

Sept.  21, 1931. 

Drachma . .  .0220  Conversion  of  notes  into  gold  suspended  Apr.  26,  1932. 

Quetzal -  1. 6931  Conversion  of  notes  into  gold  suspended  Mar.  6,  1933. 

Gourde -  .2000  National  bank  notes  redeemable  on  demand  in  U.  S. 

dollars. 

Lempira _  .8466  Gold  exports  prohibited  Mar.  27, 1931;  lempira  circulates 

as  equivalent  of  half  of  U.  S.  dollar. 

Pengo . 2961  Exchange  control  established  July  17, 1931. 

Rupee -  .6180  Obligation  to  sell  gold  at  legal  monetary  par  suspendeil 

Sept.  21, 1931. 

Piaster _ _  Piaster  pegged  to  French  franc  at  the  rate  of  1  piaster=  10 

Frqnch  francs;  conversion  of  notes  into  gold  suspende<l 
Oct.  2, 1936. 


Liberia . . 

Lithuania . . 

Mexico . 


Netherlands  and  colo¬ 
nies. 


Newfoundland . 
New  Zealand.. 


Nicaragua _ 

Norway _ 

Panama... . . 

Paraguay . 


Persia  (Iran) _ 


Peru . 

Philippine  Islands. 

Poland . . 

Portugal . . . 

Rumania _ 

Salvador . 

Spain . 

Straits  Settlements  . 


I  Sweden . 

Switzerland.. 


Reichsmark . 

.4033 

Pound  Sterling . 

8.2397 

Drachma . . 

.0220 

Quetzal _ 

1.6931 

Gourde  __  _  __ 

.2000 

Lempira . . 

.8466 

Pengo . 

.2961 

Rupee - 

.6180 

Piaster . . . 

Pound _ _ _ 

8.2397 

.0526 

Yen . 

.8440 

Lat . . . 

Dollar _ _ 

1.6931 

Litas _  _ 

.1693 

Peso . 

Guilder  (Qorin) _ 

.6806 

1.6931 

Pound . 

8.2397 

Cordoba . . 

1.6933 

Krone _ _ 

.4537 

Balboa . 

1.0000 

Peso  (Argentine).... 

1. 6335 

RiaL.. . . . 

.0824 

Sol . 

.4740 

Peso _ 

.5000 

Zloty _ 

.1899 

Rlsciido _ _ _  . . 

.0749 

Leu . . . 

.0101 

Colon . . 

.8466 

Peseta _ _ 

Dollar . . 

.9613 

Krona  _ 

.4537 

Franc . 

established  by  monetary  law  of  Oct.  5, 1936. 

.8440  Embargo  on  gold  exports  Dec.  13, 1931. 

.  Currency  pegged  to  sterling  Sept.  28,  1936,  at  2,522  lati  = 

£100. 

1. 6931  British  mrmey  is  principal  circulating  medium. 

.  1693  Free  export  of  gold  suspended  Oct.  1, 1935. 

.  Decree  of  Aug.  28, 1936,  left  the  monetary  unit,  the  peso, 

to  be  later  defined  by  law. 

.  6806  Suspension  of  convertibility  of  notes  into  gold  and  restric¬ 
tions  placed  on  free  gold  exports— Sept.  26,  1936;  gold 
export  prohibition  repealed  by  decree  June  28,  19^. 

1. 6931  Newfoundland  and  Canadian  notes  legal  tender. 

8.2397  Conversion  of  notes  into  gold  suspended  and  export  of 
gold  restricted,  Aug.  5,  1914;  exchange  regulations  Dec. 
1931. 

1. 6933  Embargo  on  gold  exports  Nov.  13, 1931. 

.  4537  Conversion  of  notes  into  gold  su-spended  Sept.  29,  1931. 

1. 0000  U.  S.  money  is  principal  circulating  medium. 

1.6335  Paraguayan  paper  currency  is  u^;  exchange  control 
established  June  28,  1932. 

.0824  Obligation  to  pay  out  gold  deferred  Mar.  13,  1932;  ex¬ 
change  control  established  Mar.  1, 1936. 

.  4740  Conversion  of  notes  into  gold  suspended  May  18,  1932. 

.5000  By  act  approved  Mar.  16,  1935. 

.  1899  Exchange  ccntrol  established  Apr.  27,  1936. 

.0749  Gold  exchange  standard  suspended  Dec.  31, 1931. 

.  0101  Exchange  control  established  May  18,  1932. 

.  84%  Conversion  of  notes  into  gold  suspended  Oct.  7,  1931. 

.wis  British  pound  sterling  and  Straits  dollar  and  half  dollar 
legal  tender. 

.  4537  Conversion  of  notes  into  gold  suspended  Sept.  29, 1931 . 

.  Order  of  Federal  Council  enacted  Sept.  27, 1936,  instructed 

the  Swiss  National  Bank  to  maintain  the  gold  parity  of 
the  franc  at  a  value  ranging  between  190  and  215  milli¬ 
grams  of  fine  gold. 
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Values  of  Foreign  Monetary  Units  (at  Par 'as  Regards  Gold,  Units;  Nongold  Units 
Have  No  Fixed  Par  With  Gold) — Continued 


Country 

Monetary  unit 

Value  in 
terms  of 
United 
States 
money 

1 

Remarks 

Thailand  (Siam) . 

Baht  (Tical) . . 

Piaster _ 

.  7491 
.0744 

Conversion  of  notes  into  gold  suspended  May  11, 1932. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes 

Union  of  South  Africa. 

Pound . . . 

8.2397 

into  gold  suspended  1916;  exchange  control  established 
Feb.  26, 1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 

Union  of  Soviet  Re- 

Chervonetz . 

8.  7123 

publics. 

Peso _ 

.6583 

Conversion  of  notes  into  gold  suspended  Aug.  2,  1914; 
exchange  control  established  Sept.  7,  1931.  New  gold 
content  of  .585018  grams  of  pure  gold  per  peso  established 
by  monetary  law  of  Jan.  12, 1938. 

Exchange  control  established  Dec.  12, 1936. 

Bolivar _ 

.3267 

Yugoslavia . . 

Dinar . 

.0298 

Exchange  control  established  Oct.  7, 1931. 

(Sec.  25,  28  Stat.  552;  sec.  403,  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522,  46  Stat. 
739;  31  U.S.C.  372),  January  1,  1940. 

[F.  R.  Doc.  40-107;  Filed,  January  6,  1940;  12:46  p.  m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

CHAPTER  I— VETERANS’ 
ADMINISTRATION 

Revision  of  Regulations  Relative  to 
Benefits,  Peace-Time  Service 

PERSONS  included  IN  THE  ACTS  IN  ADDI¬ 
TION  TO  COMMISSIONED  OFFICERS  AND 
ENLISTED  MEN 

§  2.1001  (k)  Members  of  training 
camps  authorized  by  law.  Members  of 
training  camps  authorized  by  Section 
54  of  the  National  Defense  Act,  are  in¬ 
cluded.  Members  of  the  National 
Guard  ordered  to  active  duty  for  train¬ 
ing  are  not,  under  Section  112  of  the 
National  Defense  Act  of  June  3,  1916,  as 
amended  June  15,  1933,  entitled  to  pen¬ 
sion.  Reserve  officers  and  members  of 
the  enlisted  reserves  of  the  United 
States  Army,  Navy,  or  Marine  Corps 
ordered  to  active  duty  including  duty 
for  training,  are  entitled  to  pension 
under  Public  No.  159,  75th  Congress. 
On  or  after  April  3,  1939,  all  officers, 
warrant  officers,  and  enlisted  men  of  the 
Army  of  the  United  States,  other  than 
the  officers  and  enlisted  men  of  the  reg¬ 
ular  army,  if  called  or  ordered  into  the 
active  military  service  by  the  Federal 
Government  for  extended  military  serv¬ 
ice  in  excess  of  thirty  days,  and  who 
suffer  disability  in  line  of  duty  from 
disease  or  injury  incurred  while  so  em¬ 
ployed  shall  be  deemed  to  have  been 
in  the  active  military  service  during 
such  period  and  shall  be  entitled  to  the 
benefits  provided  by  section  5,  Public 
No.  18,  76th  Congress.  (January  8, 
1940.) 

PERSONS  INCLUDED,  IN  ADDITION  TO  OFFI¬ 
CERS  AND  ENLISTED  MEN,  OTHER  THAN 
THOSE  MENTIONED  IN  THE  ACT  OF  JULY 
14,  1862  AND  OTHER  CONTROLLING  LAWS 

§2.2006  (C)  ‘  Reserve  officers  and 
members  of  the  enlisted  reserves  of  the 
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United  States  Army  ordered  to  active 
duty  for  training  purposes  are  also  en¬ 
titled  to  pension  under  Public  No.  159, 
75th  Congress.  However,  such  benefits 
shall  not  be  payable  prior  to  the  date  of 
claim  or  June  23,  1937,  whichever  is  the 
later.  In  the  event  such  a  person  be¬ 
comes  eligible  for  the  benefits  of  the 
United  States  Employees  Compensation 
Act  (Public  No.  179,  76th  Congress,  ap¬ 
proved  July  15,  1939)  and  is  also  eligible 
for,  or  is  in  receipt  of,  a  pension  based 
upon  military  service,  he  shall  elect 
which  benefit  to  receive.  On  or  after 
April  3,  1939  such  reservists,  if  called 
or  ordered  into  the  active  military  serv¬ 
ice  by  the  Federal  Government  for  ex¬ 
tended  military  service  in  excess  of 
thirty  days,  and  who  suffer  disability 
in  line  of  duty  from  disease  or  injury 
incurred  while  so  employed  shall  be 
deemed  to  have  been  in  the  active  mili¬ 
tary  service  during  such  period  and  shall 
be  entitled  to  the  benefits  provided  by 
section  5,  Public  No.  18,  76th  Congress. 
Those  reservists  entitled  to  benefits  un¬ 
der  section  5  of  the  Act  of  April  3,  1939 
are  not  entitled  to  the  benefits  of  Public 
No.  179,  76th  Congress.  (January  8, 
1940.) 

§  2.2088  Rates — Peace-time  service.  I 
In  claims  of  veterans  with  peace-time 
service  only  subsequent  to  August  12, 
1898,  the  pension  to  be  awarded  will  be 
in  accordance  with  the  rates  provided  in 
Sec.  8.012,  as  amended,  and  the  Sched¬ 
ule  for  Rating  Disabilities,  1933.  (Jan¬ 
uary  8,  1940.) 

§  2.2113  Peace-time  service  subse¬ 
quent  to  April  20,  1898.  (A)  No  award 

of  disability  pension  shall  be  effective 
prior  to  the  date  of  the  veteran’s  separa¬ 
tion  from  service,  date  of  the  happening 
of  the  contingency  upon  which  such  pen¬ 
sion  is  allowed,  or  the  date  of  receipt  of 
application  therefor,  whichever  is  the 
later  date.  (Sec.  8.021,  paragraph  I  (a) 
(1).)  The  pension  to  be  awarded  will 
be  in  accordance  with  the  rates  provided 
in  Sec.  8.(U2,  as  amended,  and  the  Sched¬ 
ule  for  Rating  Disabilities,  1933. 


(B)  Pursuant  to  the  provisions  of  Pub¬ 
lic  No.  788,  74th  Congress,  enacted  June 
24,  1936,  any  peace-time  veteran  en¬ 
titled  to  pension  for  service-connected 
disability  under  Sec.  8.012,  and  who  was 
on  March  19,  1933,  in  receipt  of  com¬ 
pensation  under  the  World  War  Vet¬ 
erans  Act,  1924,  as  amended,  or  pension 
under  the  General  Law,  for  such  service- 
connected  disability  shall  be  entitled  to 
receive  pension  at  seventy-five  per 
centum  of  the  compensation  or  pension 
being  paid  on  March  19,  1933,  effective 
July  1,  1936.  Where  the  degree  of  such 
service-connected  disability  has  in 
creased  or  decreased  since  March  19, 
1933,  the  per  centum  limits  shall  be  de¬ 
termined  on  the  basis  of  the  rate  of 
compensation  or  pension  payable  for 
such  changed  condition  under  the  laws 
applied  to  such  veteran  in  effect  on 
March  19,  1933.  However,  in  no  event 
shall  the  rate  of  pension  herein  provided 
exceed  seventy-five  per  centum  of  the 
rate  of  pension  for  similar  disability  un¬ 
der  Sec.  8.011.  Such  pension  shall  be 
subject  to  the  regulations  issued  under 
Public  Law  No.  2,  73d  Congress,  pertain¬ 
ing  to  hospitalized  and  domiciled  cases. 

(C)  The  protection  afforded  by  Public 
No.  788,  74th  Congress,  will  be  extended 
to  the  claims  of  veterans  who  were  on 
March  19,  1933,  receiving  compensation 
under  the  War  Risk  Insurance  Act,  as 
protected  by  section  602  of  the  World 
War  Veterans  Act,  1924,  as  amended,  for 
a  disability  incurred  prior  to  April  6, 
1917,  where  the  veteran  was  also  in  the 
active  service  on  April  6,  1917,  or  for  a 
disability  incurred  subsequent  to  July  2, 
1921,  where  such  disability  would  also 
have  been  pensionable  on  March  19,  1933, 
under  the  General  Law  (Act  of  July  14, 
1862) ,  by  awarding,  effective  July  1, 1936, 
seventy-five  per  centum  of  the  rate  pay¬ 
able  under  the  General  Law  where  that 
benefit  is  greater  than  the  amount  pay¬ 
able  under  Public  No.  2,  73d  Congress. 
In  this  class  of  cases  a  claim  for  com¬ 
pensation  under  the  War  Risk  Insurance 
Act  will  be  accepted  for  the  purpose  of 
awarding  the  benefits  under  Public  No. 
788,  74th  Congress,  as  a  claim  for  pen¬ 
sion  under  the  General  Law,  and  such 
claims  will  be  forwarded  to  the  director, 
veterans  claims  service,  central  office. 
(January  8,  1940.) 

§  2.2116  Act  of  April  3,  1939  (Public 
No.  18.  76th  Congress) .  Commencement 
shall  be  from  the  date  of  claim,  April  3, 

1939,  or  the  date  following  the  day  upon 
which  his  active  service  pay  ceased, 
whichever  is  the  later.  (January  8, 

1940. ) 

§  2.2221  Public  No.  18,  76th  Congress 
(Act  of  April  3,  1939).  Retirement  pay 
under  this  act  may  not  be  apportioned. 
(January  8,  1940.) 

DEATH  OF  VETERAN  DUE  TO  PEACE-TIME 
service;  public  no.  2,  73D  CONGRESS  AS 
AMENDED  AND  ACCESSORY  ACTS 

§  2.2532  (C)  *  For  the  purposes  of 
section  5  of  Public  No.  18,  76th  Congress 
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(Act  of  April  3,  1939)  the  surviving 
widow,  child  or  children  and  dependent 
mother  or  father  of  any  ofiBcer,  warrant 
oflQcer,  or  enlisted  man  of  the  army  of 
the  United  States,  (section  1,  Public  No. 
85,  64th  Congress;  Act  of  June  3,  1916) 
not  an  oflBcer  or  enlisted  man  of  the 
regular  army,  who  suffers  death  in  line 
of  duty,  as  defined  in  Sections  2.1066 
and  2.2046,*  from  disease  or  injury  while 
employed  or  serving  under  a  call  or 
order  issued  on  or  after  April  3,  1939, 
requiring  active  military  service  to  the 
Federal  Government,  covering  a  period 
of  more  than  thirty  days,  shall  be  en¬ 
titled  to  receive  pension  at  the  monthly 
rates  specified  in  Sec.  2.2622  (D) .  (Jan¬ 
uary  8,  1940.) 

(P.  R.  Doc.  40-98;  Piled,  January  6,  1940; 

11:40  a.  m.] 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 

Air  Navigation  Site  Withdrawal  No.  130, 
Alaska 

December  27, 1939. 

It  is  ordered  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  728,  that  the  fol¬ 
lowing-described  public  lands  in  Alaska 
be,  and  they  are  hereby,  withdrawn  from 
all  forms  of  appropriation  under  the  pub¬ 
lic-land  laws,  subject  to  valid  existing 
rights,  for  the  use  of  the  Civil  Aeronau¬ 
tics  Authority  in  the  maintenance  of  air 
navigation  facilities: 

Seward  Meridian 
T.  26  N.,  R.  4  W., 

sec.  19.  EVaSWy*,  WV4SEV4. 
sec.  30,  lots  1.  2  and  4,  NWViNE^,  E%NWV4 
and  NEl^8W^^; 

T.  26  N..  R.  6  W., 

sec.  25,  that  part  of  the  EV^NE^i  and  lot  3 
lying  east  of  the  right  of  way  of  The 
Alaska  Railroad; 

aggregating  approximately  472  acres; 
Fairbanks  Meridian 

T.  18  S.,  R.  8  W.,  (vinsurveyed) 
sec.  19,  SEi4SE^, 

sec.  20,  that  part  of  the  lying  north¬ 
west  of  the  right  of  way  of  The  Alaska 
P  \llroad, 

sec.  29,  those  parts  of  the  NWV4NE%,  NWV4 
and  NWV4SW>4  northwest  of  such  right 
of  way, 
sec.  30.  NE>4; 

aggregating  approximately  590  acres. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[P.  R.  Doc.  40-119,  Piled,  January  8,  1940; 
9:34  a.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I-FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  3 — Rules  Governing  Standard 
Broadcast  Stations 

The  Commission  on  January  4,  1940, 
effective  immediately,  amended  para¬ 


graphs  (a)  (b),  and  (e)  of  Section  3.93* 
to  read  as  follows: 

(a)  A  mechanical  record,  or  a  series 
thereof,  of  longer  duration  than  thirty 
minutes  shall  be  Identified  by  appro¬ 
priate  announcement  at  the  beginning 
of  the  program,  at  each  thirty  minute 
interval,  and  at  the  conclusion  of  the 
program:  Provided,  hoioever.  That  the 
identifsring  announcement  at  each  thirty 
minute  interval  is  not  required  in  case 
of  a  mechanical  record  consisting  of  a 
single,  continuous  uninterrupted  speech, 
play,  religious  service,  symphony  concert 
or  operatic  production  of  longer  dura¬ 
tion  than  thirty  minutes; 

(b)  A  mechanical  record,  or  a  series' 
thereof,  of  a  longer  duration  than  five 
minutes  and  not  in  excess  of  thirty 
minutes  shall  be  identified  by  an  appro¬ 
priate  announcement  at  the  beginning 
and  end  of  the  program; 

(e)  The  identifying  announcement 
shall  accurately  describe  the  type  of 
mechanical  record  used,  i.  e.,  where  a 
transcription  is  used  it  shall  be  an¬ 
nounced  as  a  “transcription”  or  an  “elec¬ 
trical  transcription”  and  where  a  phono¬ 
graph  record  is  used  it  shall  be  an¬ 
nounced  as  a  “record.”  (Sec.  4  (i) ,  48 
[Stat.  1066;  47  U.S.C.  154  (i)). 

By  the  Commission. 

(seal!  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  40-101;  Piled,  January  6,  1940; 
12:01  p.  xn.] 


TITLE  49— TRANSPORTATION  AND 
RAIUIOADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

[No.  3666] 

In  the  Matter  of  Regulations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles 

Decided  December  5,  1939.  Applica¬ 
tions  by  General  American  Transporta¬ 
tion  Corporation  and  American  Car  and 
Foundry  Company  for  authority  to  con¬ 
struct  for  experimental  service  in  the 
transportation  of  caustic  soda  solution 
and  petroleum  products  a  total  of 
seventy-five  tank-car  tanks  fabricated 
by  fusion  welding  granted.  R.  W. 
Thompson  for  General  American  Trans¬ 
portation  Corporation.  Victor  Wil¬ 
loughby  for  American  Car  and  Foundry 
Company. 

SUPPLEMENTAL  WORK  OP  THE  COMMISSION  * 

Alldredge,  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  applications  therein  considered  au- 


»  4  PR.  2721,  3902  DI. 

•Under  the  authority  of  section  17  (6)  of 
the  Interstate  Ck>nunerce  Act,  the  above- 
entitled  matter  was  referred  by  the  Com¬ 
mission  to  Commissioner  Alldredge  for  con¬ 
sideration  and  disposltKm. 


thority,  in  addition  to  that  contained  in 
current  regulations*  of  the  Commission 
for  the  transportation  of  dangerous 
articles  other  than  explosives,  to  build 
and  use  for  experimental  service  a  total 
of  922  tank  cars  equipped  with  tanks 
fabricated  by  fusion  welding  but  other¬ 
wise  conforming  to  ICC  shipping 
container  specifications. 

By  applications  filed  with  the  Associa¬ 
tion  of  American  Railroads  under  dates 
of  August  24  and  November  13, 1939,  and 
transmitted  to  us  with  the  recommenda¬ 
tions  of  the  Association’s  mechanical  di¬ 
vision  and  Bureau  of  Explosives,  we  are 
I  asked  to  authorize  experimental  con¬ 
struction  and  use  in  the  transportation 
of  caustic  soda  solution  and  petroleum 
products  a  total  of  75  additional  tank 
cars  conforming  to  current  ICC  shipping 
container  specifications,  50  cars  of  speci¬ 
fication  103  type  for  caustic  soda  solution 
and  25  cars  of  specification  105A300  type 
for  petroleum  products,  except  that  tanks 
will  be  fabricated  by  fusion  welding  in¬ 
stead  of  riveting  or  forge  welding  and  as 
further  specified  herein. 

This  is  the  fourth  application  in  which 
authority  has  been  requested  for  experi¬ 
mental  fusion  welding  in  tank  cars  of 
specification  103  type  to  be  used  for  caus¬ 
tic  soda  solution,  increasing  the  total 
number  of  test  cars  for  this  service  that 
have  been  applied  for  to  85,  and  the  four¬ 
teenth  application  for  authority  for  such 
construction  on  cars  of  specification 
105-A  type  to  be  used  for  petroleum 
products,  increasing  the  number  of  cars 
in  that  service  to  740. 

Prior  to  the  test  period  covered  by  our 
several  orders,  caustic  soda  solution 
moved  imder  our  requirements  in  tank 
cars  of  specification  103  or  103-A  type 
with  riveted  steel  tanks  and  riveted  an¬ 
chors,  and  petroleum  products  in  various 
types  of  cars  according  to  the  character 
of  hazards  involved. 

Application  and  accompanying  draw¬ 
ings  for  cars  for  caustic  soda  solution 
provide  for  tanks  having  capacity  of  ap¬ 
proximately  10,000  gallons  each.  Con¬ 
struction  will  be  in  accordance  with 
effective  regulations  and  proposed  I.C.C. 
Specification  103-W,  filed  as  an  exhibit 
at  the  hearing  herein,  except  (1)  that 
proposed  welding  process  be  modified 
to  permit  single-welded  butt  seams,  de¬ 
scribed  and  recommended  by  the  me¬ 
chanical  division  and  Bureau  of  Explo¬ 
sives,  Association  of  American  Railroads, 
(2)  that  tank  anchors  be  of  welded  con¬ 
struction,  and  (3)  that  drainage  plates, 
fusion  welded  in  place,  be  applied  to  the 
inside  of  domes  to  close  off  pockets 
therein  and  secure  complete  drainage 
of  dome  liquid. 

Application  and  accompan3dng  draw¬ 
ings  for  cars  for  petroleum  products 
provide  for  tanks  having  capacity  of  ap¬ 
proximately  10,550  gallons  each.  Con¬ 
struction  will  be  in  accordance  with 
effective  regulations  and  proposed  I.C.C. 
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Specification  105A300W,  also  filed  as  an  1 
exhibit  at  the  hearing. 

In  support  of  application  for  authority 
for  test  cars  granted  November  20,  1939, 
the  following  is  quoted  from  authority 
granted  November  3,  1939: 

Applicant  states  that  •  *  *  of  a 

total  of  seven  hundred  sixty-seven  fu¬ 
sion-welded  cars  previously  authorized, 
three  hundred  twenty-one  are  in  service 
Applicant  further  states  that  service 
trials  and  periodical  inspections  show  all 
cars  in  use  to  be  in  good  condition,  after 
7,673  trips  over  a  total  of  5,953,698  miles, 
an  increase  of  over  a  thousand  trips  and 
a  million  miles  of  safe  transportation 
service  over  next  previous  authorization 
dated  March  13,  1939. 

Upon  further  consideration  of  the  rec¬ 
ord  and  in  the  light  of  added  facts  dis¬ 
closed  in  the  instant  applications,  the 
construction  and  use  of  a  total  of  75  ad¬ 
ditional  fusion-welded  tanks  of  tank  cars 
of  ICC  specification  types  is  forthwith 
ai.  ii’ized,  50  cars  of  specification  103 
type  for  caustic  soda  solution  and  25  cars 
of  specification  105A300  type  for  petro¬ 
leum  products,  tanks  to  be  constructed 
and  marked  as  modified  by  these  ap 
plications  in  compliance  respectively 
with  proposed  revised  ICC  Specifications 
103-W  and  105A300W,  filed  as  an  ex 
hibit  at  the  hearing  and  referred  to  in 
our  prior  reports,  the  cars  to  be  used 
in  further  service  trials  in  the  transpor¬ 
tation  of  the  specified  dangerous  articles. 

In  all  other  respects  the  regulations  for 
the  transportation  of  dangerous  articles 
herein  referred  to  are  and  shall  remain 
in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
make  semi-annual  inspections  of  the 
tanks  and  report  their  condition  to  the 
same  parties  as  receive  reports  required 
by  current  ICC  specifications  to  which 
reference  is  herein  made. 

By  the  Commission,  Commissioner 
Alldredge. 

[SEAL]  W 


SUPPLEMENTAL  REPORT  OF  THE  COMMISSION 


P.  Bartel, 
Secretary. 


[F.  R.  Doc.  40-120;  PUed,  January  8,  1940; 
10:10  a.  m.] 


In 


[No.  3666] 

THE  Matter  of  Regulations  for 


Transportation  of  Explosives 
Other  Dangerous  Articles 


AND 


Decided  December  20,  1939.  Applica^ 
tion  by  American  Car  and  Foundry  Co., 
and  by  E.  I.  duPont  deNemours  &  Com 
pany,  Inc.,  for  authority  to  construct  for 
experimental  service  in  the  transporta¬ 
tion  of  various  corrosive  materials  a  to¬ 
tal  of  36  tank-car  tanks  fabricated  by 
fusion  welding  granted.  Victor  Wil¬ 
loughby  for  American  Car  and  Foundry 
Company.  H.  J.  Gronemeyer  for  E.  I 
duPont  deNMnours  &  Company,  Inc. 

No. 


Mahaffle,  Commissioner: 

In  our  several  prior  reports  we  granted 
upon  applications  therein  considered  au¬ 
thority,  in  addition  to  that  contained  in 
current  regulations’  of  the  Commission 
for  the  transportation  of  dangerous  ar¬ 
ticles  other  than  explosives,  to  build  and 
use  for  experimental  service,  a  total  of 
997  tank  cars  equipped  with  tanks  fab¬ 
ricated  by  fusion  welding  but  otherwise 
conforming  to  ICC  shipping  container 
specifications. 

By  applications  filed  with  the  Asso¬ 
ciation  of  American  Railroads  under 
dates  of  August  8  and  2  and  December 
7,  1939,  respectively,  and  transmitted  to 
us  with  the  recommendations  of  the  As¬ 
sociation’s  mechanical  division  and  Bu¬ 
reau  of  Explosives,  we  are  asked  to 
authorize  experimental  construction  and 
use  in  the  transportation  of  various  cor¬ 
rosive  materials  a  total  of  36  additional 
tank  cars  conforming  to  current  ICC 
shipping  container  specifications,  10  cars 
of  specification  103B  tsrpe  for  hydro¬ 
chloric  acid  or  iron  chloride,  25  cars  of 
specification  103B  type  for  muriatic  acid 
or  ferric  chloride,  and  one  car  of  103A 
type  for  formic  acid,  except  that  tanks 
will  be  fabricated  by  fusion  welding  in¬ 
stead  of  riveting  and  as  further  speci¬ 
fied  herein.  Iron  chloride  and  ferric 
chloride  are  understood  to  be  names  ap¬ 
plied  to  articles  not  coming  within  the 
description  of  dangerous  articles  under 
our  regulations.  No  objection  is  raised 
to  use  of  cars  for  the  nondangerous 
articles  named. 

Prior  to  the  test  period  for  fusion 
welded  tank  cars  covered  by  our  several 
prior  orders,  hydrochloric  (muriatic) 
acid  moved  under  our  requirements  in 
tank  cars,  specification  103B,  108, 
108A.  Formic  acid  has  not  previously 
so  moved,  transportation  being  confined 
to  small  containers  including  carboys 
barrels,  and  boxes. 

The  application  received  from  the 
American  Car  and  Foundry  Company 
with  accompanying  drawings  for  10  rub¬ 
ber-lined  tank  cars  for  hydrochloric  acid 
or  iron  chloride  provides  for  tanks  hav¬ 
ing  capacity  of  8,057  gallons  each.  The 
application  of  the  same  company  with 
accompanjring  drawings  for  25  rubber- 
lined  tank  cars  for  muriatic  acid  or  ferric 
chloride  provides  for  tanks  of  8,068  gal¬ 
lons  capacity  each.  Construction  of  all 
cars  will  be  in  accordance  with  effective 
regulations  and  proposed  LC.C.  Specifica¬ 
tion  103B-W,  filed  as  an  exhibit  at  the 
hearing  herein. 

The  application  of  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc.,  with  accom¬ 
panying  drawings  is  for  one  tank  car 


for  formic  acid  and  provides  for  a  tank 
of  6,000  gallons  capacity,  not  lined.  Con¬ 
struction  will  be  in  accordance  with  ef¬ 
fective  regulations  and  proposed  I.C.C. 
Specification  103A-W,  filed  as  an  ex¬ 
hibit  at  the  hearing  herein,  except  that 
all  material  in  the  tank,  including  all 
fittings  exposed  to  the  lading,  will  be 
18/8  S-MO  chrome  allow  stainless  steel, 
known  commercially  as  KA-2-S-MO, 
with  18  percent  chromium  and  8  percent 
nickel.  Tank  will  be  annealed  to  a  tem¬ 
perature  range  of  1950°  to  2050°  F.  and 
water  quenched.  This  tank  material  is 
stated  to  be  of  superior  physical  proper¬ 
ties  for  the  proposed  purpose.  Riveted 
tanks  are  undesirable  because  of  tend¬ 
ency  to  leak  after  period  of  use.  Con¬ 
tamination  of  lading  and  corrosion  of 
tank  will  also  be  avoided  to  material 
degree. 

All  cars  under  the  instant  applications 
will  have  fusion  welded  anchors,  all 
seams  will  be  X-rayed  for  possible  de¬ 
fects  as  specified  in  the  exhibits  herein, 
and  tanks  will  be  fully  stress  relieved 
after  all  attachments  have  been  welded 
in  place. 

Of  the  total  of  997  fusion-welded  cars 
previously  authorized,  reports  received 
indicate  that  321  have  been  constructed 
and  are  in  use.  Service  trials  and  pe¬ 
riodical  inspections  show  these  cars  to 
be  in  good  condition  after  7,673  trips 
over  a  total  of  5,953,698  miles  of  travel. 

Upon  further  consideration  of  the 
record  and  in  the  light  of  added  facts 
disclosed  in  the  instant  applications,  the 
construction  and  use  of  36  additional 
fusion-welded  tanks  of  tank  cars  of  ICC 
specification  types  is  forthwith  author¬ 
ized,  10  cars  of  specification  103B  type 
for  hydrochloric  acid  or  iron  chloride, 
25  cars  of  specification  103B  type  for 
muriatic  acid  or  ferric  chloride,  and  one 
car  of  specification  103A  type  for  formic 
acid,  tanks  to  be  constructed  and 
marked  as  modified  by  these  applica¬ 
tions  in  compliance  with  corresponding 
proposed  revised  ICC  specifications  filed 
as  an  exhibit  at  the  hearing  and  referred 
to  in  our  prior  reports,  the  cars  to  be 
used  in  further  service  trials  in  the 
transportation  of  the  specified  articles. 

In  all  other  respects  the  regulations 
for  the  transportation  of  the  dangerous 
articles  named  are  and  shall  remain  in 
full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
make  semi-annual  inspections  of  the 
tanks  and  report  their  condition  to  the 
same  parties  as  receive  reports  required 
by  current  ICC  specifications  to  which 
reference  is  herein  made. 


1  Under  the  authority  of  section  17  (6)  of 
the  Interstate  Commerce  Act,  the  above- 
entitled  nmtter  was  referred  by  the  Commis¬ 
sion  to  Commissioner  Mahaffle  for  considera 
tlon  and  disposition. 

*  4  FR.  3426  DI. 


By  the 
Mahaffle, 

[seal] 


Commission,  Commissioner 


W.  P. 


Bartel, 

Secretary. 


[P.  R. 


Doc.  40-121;  Filed,  January  8,  1940; 
10:10  a.  m.] 
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In  the  Matter  or  Regulations  for 

Transportation  or  Explosives  and 

Other  Dangerous  Articles 

Decided  December  28,  1939.  Applica¬ 
tion  by  Southern  Steel  Company  for 
amendment  of  regulations  for  transpor¬ 
tation  of  commercial  butane  authorizing 
use  of  fusion-welded  tanks  of  special  de¬ 
sign  and  construction,  granted.  L.  J. 
White  for  Southern  Steel  Company. 
Wm.  D.  Welbum,  Jr.,  for  Caribbean 
Hydro-Gas  Company.  L.  S.  Pourtless 
for  Lykes  Brothers  Steamship  Company, 
Inc. 

REPORT  OF  THE  COMMISSION  * 

Mahaffie,  Commissioner; 

In  application  filed  by  the  Southern 
Steel  Company  under  date  of  June  14, 
1939,  and  concurred  in  by  Caribbean 
Hydro-Gas  Company  and  Lykes  Broth¬ 
ers  Steamship  Co.,  Inc.,  we  are  asked  to 
amend  our  regulations*  for  transporta¬ 
tion  of  commercial  butane  so  as  to  au¬ 
thorize  the  construction  and  use  of  a 
new  design  of  portable  fusion-welded 
tank  for  transportation  of  the  commod¬ 
ity  named  on  freight  vessels  of  common 
carriers  engaged  in  interstate  or  foreign 
commerce,  and  in  particular  by  Lykes 
Brothers  Steamship  Co.,  Inc.,  understood 
to  be  operating  vessels  between  United 
States  ports  and  points  located  in  Puerto 
Rico,  Virgin  Islands  and  Haiti. 

Butane  gas,  recognized  as  commercial 
butane,  is  one  of  a  group  of  petroleum 
products  included  in  our  regulations 
under  the  descriptive  name — liquefied 
petroleum  gas.  It  has  wide  uses  for  heat¬ 
ing.  lighting  and  construction  work. 
Provision  is  already  made  in  our  regula¬ 
tions  for  transportation  of  butane  from 
inland  points  in  the  United  States  to  sea¬ 
ports  in  container  including  steel  cylin¬ 
ders,  steel  drums,  and  various  tsrpes  of 
tsoik  car  tanks,  all  of  which  may  be 
shipped  on  board  the  vessels  of  common 
carriers  operating  by  water  between  the 
points  named. 

The  applicant  states,  however,  that 
contracts  have  been  entered  into  and 
arrangements  made  for  shipment  of  com¬ 
mercial  butane  to  Puerto  Rico  and  Virgin 
Islands  in  quantities,  for  uses  and  under 
other  conditions  making  delivery  of  the 
gas  in  presently-authorized  containers 
unsatisfactory,  and  it  appears  that  only 
by  amendment  of  the  regulations  may 
the  terms  of  the  arrangements  made  be 
carried  out. 

Applicant  originally  submitted  for  con¬ 
sideration  complete  and  detailed  draw¬ 
ings  and  specifications,  showing  design, 
construction  and  equipment  for  the  de¬ 
sired  containers.  The  tanks  would  be  of 
fusion-welded  steel  construction,  of  ap¬ 
proximately  1,100-gallons  capacity,  and 
about  12  feet  long  and  4  feet  in  diameter. 


*  Under  the  authority  of  section  17  (6)  of 
the  Interstate  Commerce  Act,  the  Blx>ve 
entitled  matter  was  referred  by  the  Com¬ 
mission  to  Commissioner  MahafBe  for  con¬ 
sideration  and  disposition. 

*4  Pit  3426  DI. 


Tanks  would  weigh  loaded  about  8,000 
pounds,  stated  to  be  the  maximum  per¬ 
mitted  for  standard  rigging  on  freight 
vessels,  to  be  used.  Tanks  and  equipment 
would  be  designed  specially  as  containers 
for  butane  to  be  transported  on  decks  in 
the  open  of  freight  vessels,  and  would 
meet  all  specifications  for  materials  and 
construction  for  unfired  pressure  vessels 
as  prescribed  by  the  Code  of  Rules  of  the 
American  Society  of  Mechanical  Engi¬ 
neers.  Filling  densities  for  the  gas  would 
be  appropriate  for  container  of  type 
covered  by  the  application. 

Because  of  uigent  need  for  shipments 
of  butane  to  begin  without  delay,  appli¬ 
cant  has  filed  amendments  to  the  origi¬ 
nal  request  under  which  we  are  asked 
only  to  grant  temporary  approval  of 
transportation  of  butane  on  freight  ves- 
isels  moving  from  se^wrts  of  the  United 
States  to  the  off-shore  destinations 
named,  and  in  tanks  and  equipment  of 
design  covered  by  specification  revised 
after  conferences  with  the  Compressed 
Gas  Manufacturers  Association.  Trans¬ 
portation  in  such  containers  is  to  con¬ 
tinue  pending  approval  to  be  subsequent¬ 
ly  considered  by  the  Commission  of  con¬ 
tainers  and  equipment  for  permanent 
use. 

The  revised  application  provides  that 
precautions  will  be  taken  for  adequately 
safeguarding  shiimaents,  that  transporta¬ 
tion  of  butane  will  be  by  authorized  con¬ 
tainers  and  carriers  from  inland  points 
to  seaports,  and  in  containers  covered 
by  the  revised  application  safely  loaded 
on  board  and  transported  by  freight 
vessels  to  destinations. 

Pending  more  complete  study,  it  ap¬ 
pears  that  it  is  not  desirable  to  grant 
unlimited  approval  of  the  construction 
and  use  of  tanks  and  equipment  covered 
by  the  original  application,  or  that  au¬ 
thority  that  is  granted  should  set  the 
standard  for  permanent  construction  or 
prejudice  the  Commission’s  final  dis¬ 
position  of  the  matter. 


Shipping  Container  Specifications 

Amending  order  of  May  12,  1930,  as 
follows: 

(Add)  specification  for  design,  con¬ 
struction  and  use  of  portable  tank  con¬ 
tainer  for  trial  service  in  the  transporta¬ 
tion  of  butane  on  deck  in  the  open  of 
freight  vessels  of  common  carriers  by 
water  engaged  in  interstate  or  foreign 
commerce. 


F'avorable  action  by  us  on  the  revised 
application  for  temporary  authority  is 
recommended  by  the  Bureau  of  Explo¬ 
sives,  Association  of  American  Railroads, 
the  services  of  which  bureau  we  are 
authorized  to  utilize  in  connection  with 
such  requests,  also  by  the  Bureau  of 
Marine  Inspection  and  Navigation,  De¬ 
partment  of  Commerce. 

After  consideration  of  the  facts  of 
record,  we  will  grant  the  instant  appli¬ 
cation  as  amended  and  authorize  tem¬ 
porary  amendment  of  the  aforesaid  reg¬ 
ulations  so  as  to  permit  the  construction 
of  fusion-welded  steel  tanks  and  equip¬ 
ment  of  the  design,  construction,  dimen¬ 
sions  and  capacity  of  tanks  for  which 
specification  is  incorporated  in  the  Ap¬ 
pendixes  herein.  Such  tanks  will  be 
authorized  for  trial  use  in  the  transpor¬ 
tation  of  commercial  butane  on  the 
freight  vessels  of  common  carriers  by 
water  engaged  in  interstate  or  foreign 
commerce,  for  movement  between  ports 
of  the  United  States  and  pointe  in 
Puerto  Rico  and  Virgin  Islands.  Stow¬ 
age  of  tanks  will  be  on  deck  in  the  open. 

In  all  respects  and  for  all  shipments, 
except  those  covered  by  this  authority, 
the  aforesaid  regulations  for  transpor¬ 
tation  of  explosives  and  other  dangerous 
articles  shall  remain  in  full  force  and 
effect. 

Owners  and  operators  of  tanks  herein 
authorized  shall  make  semi-annual  in¬ 
spection  thereof  and  report  their  condi¬ 
tion  to  the  Bureau  of  Explosives,  30 
Vesey  Street,  New  York  City,  and  to  the 
secretary,  mechanical  division.  Associa¬ 
tion  of  American  Railroads,  59  East  Van 
Buren  Street,  Chicago,  Illinois. 

Appendix  A 

Part  V — Water  Regulations 

Recommended  Stowage  for  Exi>losives  and 
Other  Dangerous  Articles 

Amending  item  of  stowage  chart,  es¬ 
tablished  by  order  of  August  24,  1934,  as 
follows: 


1.  Application,  (a)  This  specification 
applies  to  containers  for  transportation 
of  butane  on  freight  vessels  only. 

(b)  When  reference  is  made  to  “gas” 
in  this  specification  it  refers  to  “butane” 
in  either  liquid  or  gaseous  state.  The 
terms  “tanks”  and  “containers”  are  used 
interchangeably. 

2.  Design,  working  pressure  and  classi¬ 
fication  of  containers,  (a)  Containers 
shall  be  designed  and  classified  as  fol¬ 
lows: 


Article 

Properties 

Label 

Outside  containers 

Stowage  (See  pp.  1 
and  2.) 

(Add)  Liquefied  petroleum 

Inflammable 

Red  gas... 

Portable  tank  container  of 

Freight  vessels  only, 

gas  (butane  only). 

gas. 

special  design  In  trial  service 
only. 

on  deck  in  open.' 

>  “On  Deck  in  Open”  on  board  freight  vessels  only  when  properly  secured.  Tanks  should  be  stowed  well  clear 
of  ship’s  side,  at  least  8  feet  therefrom,  upon  separate  foundations  so  constructed  as  to  offer  the  least  passible  resist¬ 
ance  to  free  movement  of  seas  under  the  tanks.  Tanks  shall  be  loaded  on  board  vessels  and  removed  thercfroni  in 
their  entirety,  no  operation  involving  the  loading  or  unloading  of  lading  of  the  tanks  to  take  place  on  board  the 
vessels  or  in  the  vicinity  thereof  so  as  to  endanger  carrier’s  propertj’. 
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125  pounds 
150  pounds 
175  pounds 
200  pounds 


Container  type 

For  gases 
with  vapor 
pressure  not 
to  exceed 
pounds  per 
square  inch, 
gauge,  at 
100°  F. 

Minimum  design  pressure  of  containers  by— 

A.  8.  M.  E.  Code,  safety 
factor  5 

A.  P.  I.-A.  8.  M.  E.  Code, 
safety  factor  4 

1 125 

125  pounds,  gauge. . 

156  pounds,  gauge. 

1 150 

160  pounds,  gauge . 

187  pounds,  gauge. 

« 175 

175  pounds,  gauge . . 

219  pounds,  gauge. 

«200 

200  pounds,  gauge . 

250  pounds,  gauge. 

I  In  no  event  may  vapor  pressure  of  butane  filled  into  any  tank  exceed  80  pounds  per  square  inch  at  100  degrees, 
Fahr. 


(b)  The  shell  or  head  thickness  of  any 
container  shall  not  be  less  than  %6-inch. 

3.  Construction  and  tests  of  all  con¬ 
tainers,  and  markings  on  containers. 

(a)  (1)  Containers  shall  be  constructed 
in  accordance  with  the  Unfired  Pressure 
Vessel  Code  of  the  American  Society  of 
Mechanical  Engineers,  or  in  accordance 
with  the  API-ASME  Code;  except  that 
compliance  with  the  following  shall  not 
be  required;  pars^raphs  U-2  to  U-10,  in¬ 
clusive,  and  U-19  of  the  aforesaid  ASME 
Code;  paragrairfas  W-601  to  W-606  in¬ 
clusive,  and  section  (1)  and  appendix  to 
section  (1)  of  the  aforesaid  API-ASME 
Code. 

(2)  All  fusion-welding  under  this 
specification  shall  be  equal  in  quality, 
strength  and  continuing  efliciency,  and 
the  method  used  in  certifying  fabricators 
shall  insure  equally  efficient  welding,  to 
that  prescribed  by  the  Commission  in 
order  dated  November  13,  1935  (213  ICC 
207),  and  exhibit  containing  specifica¬ 
tions  presented  in  that  proceeding,  for 
tank-car  tanks  to  be  used  in  the  trans¬ 
portation  of  liquefied  petroleum  gas. 

(b)  All  containers  shall  be  tested  at 
the  time  of  manufacture  in  accordance 
with  the  requirements  of  the  rules  or 
code  under  which  the  vessels  are  manu¬ 
factured. 

(c)  The  water  capacity  shall  be  such 
that  the  total  weight  of  any  container, 
including  contents  and  accessories,  shall 
not  exceed  8,000  pounds. 

(d)  (1)  A  name  plate  shall  be  se¬ 
curely  attached  to  each  container, 
located  adjacent  to  filling  connections 
and  in  such  manner  as  to  be  readily 
visible,  and  bearing  the  following  infor¬ 
mation: 

(2)  Name  and  address  of  the  as¬ 
sembler  of  the  container  and  container 
accessories. 

(3)  The  wording  “This  container  shall 
not  contain  butane  having  a  vapor  pres¬ 
sure  in  excess  of  80  pounds  per  square 
inch  at  100  degrees  F.“ 

(4)  Markings  in  increments  of  20®  P., 
indicating  the  maximum  levels  beyond 
which  the  container  shall  not  be  filled 
with  liquid  at  temperatures  between  20® 
P.  and  130®  P.,  except  on  containers  pro¬ 
vided  with  fixed  maximum-level  indi¬ 
cators,  or  replaceable  containers  which 
are  gauged  by  weighing.  This  marking 
may  be  on  the  gauging  device. 

(e)  (1)  Each  container  shall  be  per¬ 
manently  marked  in  accordance  with  the 
requirements  of  the  Code  under  which  it 


was  constructed,  or  with  the  stamp  of 
the  National  Board  of  Boiler  and  Pres¬ 
sure  Vessel  Inspectors,  and  in  addition 
shall  have  the  following  markings: 

(2)  The  water  capacity  of  the  con¬ 
tainer  in  pounds  or  gallons,  U.  S. 
Standard. 

(3)  The  working  pressure  in  pounds 
per  square  inch  for  which  the  container 
is  designed. 

(4)  The  wall  thickness  of  the  shell  and 
heads. 

(f )  All  container  inlets  and  outlets,  ex¬ 
cept  safety  relief  valves  and  gauging  de¬ 
vices,  shall  be  labeled  to  designate 
whether  they  communicate  with  vapor 
or  liquid  space, 

(g)  Each  container  must  be  subjected, 
at  least  once  every  five  years,  to  the 
original  hydrostatic  and  hammer  test 
requir  ed  by  the  Code  imder  which  it  was 
manufactured.  A  container  must  be 
condemned  if  it  fails  to  pass  such  test. 
Each  tank  passing  the  test  must  be 
marked  with  the  date  (month  and  year) 
plainly  and  permanently  stamped  on  the 
tank  or  name  plate.  Por  example:  1-29 
for  January,  1929.  Dates  of  previous 
tests  must  not  be  obliterated, 

(h)  All  prescribed  markings  on  tanks 
must  be  kept  legible. 

(i)  Containers  exposed  to  action  of 
fire  must  not  again  be  placed  in  service 
until  they  have  been  subjected  to  proper 
heat  treatment,  and  retest  as  provided 
in  section  3  (g). 

4.  Filling  pipe  and  discharge  pipes. 
(a)  The  discharge  outlet  shall  be  pro¬ 
vided  with  a  suitable  automatic  excess 
flow  valve. 

(b)  Pilling  connections  shall  be  pro¬ 
vided  with  approved  automatic  valves  to 
prevent  back  flow  in  case  the  filling  con¬ 
nection  is  broken. 

(c)  All  other  connections  to  containers, 
except  safety  relief  connections,  shall 
be  equipped  with  approved  automatic 
excess  flow  valves.  All  excess  flow  and 
back  pressure  check  valves  shall  be 
located  inside  of  the  container,  or  at  a 
point  outside  where  the  line  enters  the 
container.  In  the  latter  case,  installa¬ 
tion  shall  be  made  in  such  manner  that 
any  undue  strain  beyond  the  excess  flow 
or  back  pressure  check  valve  will  cause 
breakage  on  the  discharge  end  of  the 
excess  flow  or  back  pressure  check  valve, 
and  not  between  container  and  such 
valve.  Gauging  devices  which  do  not 
involve  the  flow  of  liquid,  or  which  are 
so  constructed  that  outward  flow  of  con¬ 


tainer  contents  shall  not  exceed  that 
passed  by  a  No.  54  drill  size,  need  not  be 
equipped  with  excess  flow  valves. 

Note:  An  excess  flow  valve  Is  a  valve  so 
designed  that  it  will  automaticaUy  close  and 
shut  off  the  gas  or  liquid  flow  in  case — 

(1)  The  flow  through  the  valve  exceeds  pre¬ 
determined  flow,  which  flow  must  be  less 
than  the  pipe  line  capacity  to  and  from  such 
excess  flow  valve. 

(2)  The  pressure  on  the  inlet  side  of  excess 
flow  valve  exceeds  by  a  certain  designed  num¬ 
ber  of  pounds  i>er  square  inch  the  pressure 
in  pounds  on  the  outlet  of  such  valve. 

(d)  All  connections  to  containers  ex¬ 
cept  gauging  device  connections  (see  sec. 
6  (a)  hereof)  and  safety  relief  connec¬ 
tions  shall  be  provided  with  shut-off 
valves  located  as  close  to  the  container  as 
practicable. 

5.  Safety  devices,  (a)  Every  con¬ 
tainer  shall  be  provided  with  one  or  more 
safety  relief  valves  of  spring  loaded  or 
equivalent  type  arranged  to  afford  free 
vent  to  the  outer  air  and  with  discharge 
area  sufBcient  to  prevent  the  building  up 
of  pressure  in  excess  of  120  percent  of 
the  maximum  permitted  setting  of  the 
relief  valve  on  the  container,  and  in  ac¬ 
cordance  with  the  provisions  of  Appendix 
“A-1.” 

(b)  Safety  relief  valves  shall  be  set  to 
start  to  discharge,  with  relation  to  the 
design  working  pressure  of  the  container, 
as  follows: 


Container 

Minimum 

Maximum 

Percent 

Percent 

A.  8.  M.  E . . . 

100 

12.5 

A.  P.  I.-A.  8.  M.  E . 

80 

100 

(c)  Safety  relief  valves  shall  be  so  ar¬ 
ranged  that  tampering  will  be  minimized 
and,  if  pressure  setting  or  adjustment  is 
external,  the  relief  valves  shall  be  pro¬ 
vided  with  suitable  means  for  sealing  the 
adjustment  mechanism.  No  shut-off 
valve  shall  be  installed  between  the  safety 
relief  valve  and  the  container. 

(d)  Each  safety  valve  shall  be  plainly 
and  permanently  marked  as  follows: 

With  the  pressure  in  poimds  per  square 
inch,  gauge,  at  which  the  valve  is  set  to 
start  to  discharge  and  the  actual  free 
discharge  area  in  square  inches  of  the 
valve  at  its  full  open  position;  for  exam¬ 
ple,  200-.24. 

6.  Gauging  devices,  (a)  (1)  Each  con¬ 
tainer  may  be  loaded  by  the  weighing 
method,  or  by  accurately  determining 
liquid  levels,  with  compensation  for  tem¬ 
perature  and  for  vapor  above  the  liquid 
in  which  case  it  shall  be  equipped  with  an 
accurate  liquid  level  gauging  device  of 
approved  design,  for  example,  a  rotary 
tube,  slip  tube,  automatic  outage  tank, 
magnetic,  or  fixed  tube  device,  the  latter 
consisting  of  a  dip  pipe  of  small  size 
equipped  with  a  valve  at  the  outer  end, 
and  so  arranged  that  the  maximum  liquid 
level  to  which  the  container  may  be  filled 
is  not  in  excess  of  the  maximum  per¬ 
mitted  under  the  filling  density  table  in 
Sec.  10  (a) ,  but  based  on  an  initial  liquid 
temperature  of  not  to  exceed  40®  F. 
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(2)  Gauging  devices  of  the  rotary  tube, 
fixed  tube,  slip  tube,  and  magnetic  tsrpe 
may  be  used  without  installation  of  an 
excess  flow  valve,  provided  the  bleed  valve 
opening  is  not  larger  than  a#  54  drill  size. 
If  tanks  are  to  be  flUed  according  to  liquid 
level,  each  tank  should  have  a  thermom¬ 
eter  well  so  that  the  internal  liquid 
temperature  can  be  easily  determined 
and  the  amount  of  liquid  and  vapor  in 
the  tank  corrected  to  a  60°  P.  basis. 

(b)  Gauging  devices  shall  have  a  de¬ 
sign  working  pressure  of  at  least  250  lbs. 
per  sq.  in.,  gauge. 

(c)  Gauge  glasses  of  the  coliunn  type 
are  prohibited. 

7.  Fittings  and  accessories,  (a)  All 
valves  and  connections  shall  be  of  a  tsrpe 
approved  as  herein  provided,  suitable  for 
use  with  liquefied  petroleum  gas  and  de¬ 
signed  for  not  less  than  the  maximum 
pressure  to  which  they  may  be  subjected. 

(b)  Valve  seat  material,  packing  gas¬ 
kets,  etc.,  shaU  be  of  such  quality  as  nc^ 
to  be  adversely  affected  by  liquefied 
petroleum  gases. 

8.  Protectum  of  valves,  fittings,  and  ac¬ 
cessories.  Each  ccmtainer  shall  have  all 
valves,  fittings,  accessories,  safety  devices, 
gauging  devices,  and  the  like  suitably 
protected  against  mechanical  damage  by 
rings,  covers,  boxes,  or  hoods,  rigidly  at¬ 
tached  to  the  containers.  Such  attach- 1 
ments  shall  comply  with  the  provisions  of 
the  Code  of  rules  under  which  the  con¬ 
tainers  are  constructed,  and  shall  be  de¬ 
signed  (with  a  minimum  factor  of  safety 
of  four)  to  withstand  loading  in  any  di¬ 
rection  equal  to  two  times  the  weight  of 
the  container  and  attachments  when 
filled  to  the  maximum  permissible  loaded 
weight. 

9.  M  ounting  s  for  containers,  (a) 
Horizontal  containers  shall  be  designed 
and  built  with  supports  attached.  The 
type  of  support  popularly  known  as 
“skids”  will  be  deemed  to  comply  with 
this  requirement. 

(b)  Containers  may  be  permanently 
attached  to  the  supports  or  may  be  re¬ 
movable,  provided  proper  anchorage  is 
assured  to  prevent  jarring  loose,  slipping, 
or  rotating  of  containers. 

(c)  Containers  shall  be  secured  in 
place  on  the  supports  by  fastenings,  de¬ 
signed  (with  a  factor  of  safety  of  four) 
to  withstand  loadings  in  any  direction 
equal  to  four  times  the  filled  weight  of 
the  container.  Brackets,  cradles,  lifting 
lugs,  or  other  attachments  intended  to 
carry  loadings  shall  be  in  accordance 
with  the  Code  under  which  the  contain¬ 
ers  are  constructed  and  shall  be  attached 
by  the  container  manufacturer  before 
testing. 

(d)  Lifting  lugs,  designed  (with  a 
safety  factor  of  four)  to  withstand  load¬ 
ings  in  any  direction  equsil  to  four  times 
the  filled  weight  of  the  container,  shall 
be  provided  on  the  container  or  container 
support  in  a  manner  suitable  for  attach¬ 
ing  lifting  gear  and  hold-down  devices. 

10.  Filling  densities,  (a)  Tlie  “filling 
density"  is  defined  as  the  percent  ratio 


of  the  weight  of  the  gas  in  a  container 
to  the  weight  of  water  the  container  will 
hold  at  60°  F.  The  filling  density  of 
containers  shall  not  exceed  the  ratios 
following: 

Maximum 

permitted 

percent 

filling 


Specific  gravity  at  00°  P.:  density 

0S69-0598 _  32 

0399-0.425  _  83 

0.426-0.440  _  34 

0.441-0.452 _ 35 

0.453-0.462 _  36 

0.463-0.472  _  37 

0.473-0.480  _  88 

0.481-0.488  _  39 

0.489-0.495  _  40 

0.496-0.503  _  41  j 

0.504-0.510 _  42 

0.511-0.519 _  43 

0.520-0.527 _  44 

0.528-0.536 _  45 

0.537-0.544 _  46 

0345-0.552 _  47 

0.553-0.560 _  48 

0.561-0.568  _  49 

0.569-0.576  _  50 

0.577-0.584  _  51 

0.585-0.592  _  52 

0.593-0.600 _  53 

0.601-0.608 _ 54 

0.609-0.617  _  55 

0.618-0.620 _  56 

0.627-0  634 . 57 


(b)  The  liquid  portion  of  the  gas  in 
a  container  shall  not  completely  fill  the 
(xintainer  at  130°  F. 

11.  Odorizing  the  gas.  In  order  that 
the  danger  of  escaping  combustible  gas 
may  be  minimized  and  to  facilitate  the 
quick  detection  of  gas  leaks,  butane 
transported  in  these  containers  shall  be 
effectively  odorized  by  an  approved 
agent  of  such  character  as  to  positively 
indicate  the  presence  of  gas,  down  to 
concentrations  in  air  of  not  over  one- 
fifth  the  lower  limit  of  combustibility, 
by  a  distinctive  odor. 

Note.  The  lower  limit  of  combustibility  of 
butane  Is  1.55.  This  figure  represents  volu¬ 
metric  percentage  of  a  gas-air  mixture. 

12.  Painting  and  marking,  (a)  Con¬ 
tainers  shall  be  painted  a  light  heat- 
reflecting  color  and  the  paint  shall  be 
renewed  as  often  as  necessary  to 
thoroughly  protect  all  metal  surfaces. 

(b)  Each  container  shall  be  plainly 
and  conspicuously  marked  in  red  letters 
not  less  than  four  inches  high  with  the 
words  “INFLAMMABLE  GAS  — KEEP 
FIRE  AND  LIGHTS  AWAY.” 

(c)  Each  container  shall  be  plainly 
and  conspicuously  marked  “This  Side 
Up”  or  “This  End  Up”,  as  required. 


Appendix  A-1 

Required  Sizes  of  Safety  Valves  for  Butane  Gas  Tanks  as  Classified  Under  Section  2 

[Note:  D=outside  diameter  of  tank  in  feet  and  fractions  thereof;  U  =  overall  length  of  tank  in  feet  and  fractions 

thereof] 


Minimum  required  safety  valve  actual  free  discharge  area  (square  inches)  > 


Type 

80-pound 

minimum 

Type 

100-pound 

minimum 

Type 

125-pound 

minimum 

Type 

160-pound 

minimum 

Type 

175-pound 

minimum 

Type 

200'POUDd 

minimum 

Where  (DXU)  does  not  exceed  10 . 

0.32 

0.27 

0.22 

0.19 

0.18 

0. 16 

Is  greater  than  10  but  not  more  than  15. 

.46 

.38 

.30 

.25 

.24 

.21 

Is  greater  than  15  but  not  more  than  20. 

.60 

.60 

.42 

.36 

.33 

.29 

Is  greater  than  20  but  not  more  than  40. 

1.25  ! 

1.03 

.84 

.71 

.64 

.57 

Is  greater  than  40  but  nor  more  than  60. 

1.90 

1.67 

1.25 

1.06 

.94 

.83 

Is  greater  than  60  but  not  more  than  80. 

2.50 

2.06 

1.68 

1.43 

1.25 

1.10 

>  In  no  event  may  vapor  pressure  of  butane  filled  into  any  tank  exceed  80  pounds  per  square  inch  at  100  degrees, 
Fahr. 


[Special  Series  A] 

ORDER  IN  THE  MATTER  OF  REGULATIONS  FOR 

TRANSPORTATION  OF  EXPLOSIVES  AND 

OTHER  DANGEROUS  ARTICLES 

Present:  Charles  D.  MahaflBe,  Com¬ 
missioner,  to  whom  the  above  matter 
has  been  assigned  for  action  thereon. 

Regulations  for  transportation  of  ex¬ 
plosives  and  other  dangerous  articles  by 
carriers  by  water  being  under  further 
consideration; 

And  it  appearing.  That  by  application 
filed  by  the  Southern  Steel  Company  and 
concurred  in  by  the  Caribbean  Hydro- 
Gas  Company  and  the  Lykes  Brothers 
Steamship  Company,  Inc.,  we  are  asked 
to  amend  our  regulations  for  transpor¬ 
tation  of  butane  (liquefied  petroleum 
gas)  so  as  to  authorize  experimental 
construction  and  use  of  a  new  design  of 
portable  fusion-welded  tank  for  trans¬ 
portation  by  water  of  the  commodity 
named  on  freight  vessels  of  common 


carriers  engaged  in  interstate  or  foreign 
commerce,  operating  between  United 
States  ports  and  points  located  in 
Puerto  Rico  and  Virgin  Islands; 

And  it  appearing.  That  investigation 
has  been  made  of  the  matters  and  things 
involved  in  the  application,  having  re¬ 
gard  for  our  duty  under  section  233  of 
the  Criminal  Code  (Transportation  of 
Explosives  Act)  to  establish  regulations 
which  shall  be  in  accord  with  the  best- 
known  practicable  means  for  securing 
safety  in  transit,  covering  the  packing, 
marking,  loading,  handling  while  in 
transit,  and  the  precautions  necessary 
to  determine  whether  materials  when 
offered  are  in  proper  condition  to 
transport; 

And  it  further  appearing.  That  the 
Commission  has,  on  the  date  hereof, 
made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  referred  to  and 
made  a  part  hereof: 
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It  is  ordered.  That  the  application  of 
the  Southern  Steel  Company  for  experi¬ 
mental  construction  and  use  of  a  new 
design  of  portable  fusion-welded  tank 
for  transportation  by  water  of  butane 
gas  on  freight  vessels  of  common  carriers 
engaged  in  interstate  or  foreign  com¬ 
merce,  operating  between  United  States 
ports  and  points  located  in  Puerto  Rico 
and  Virgin  Islands,  be  and  it  is  hereby 
granted,  subject  to  the  conditions  set 
forth  in  the  report  and  Appendixes 
thereto; 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  amendments  made 
effective  by  this  report  and  order  is 
hereby  authorized  on  and  after  the  date 
of  approval  and  publication  thereof; 

And  it  is  further  ordered.  That  copies 
of  this  report  and  order  be  served  upon 
interested  parties,  and  that  notice  to  the 
public  be  given  by  posting  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  28th 
day  of  December  1939. 

By  the  Commission,  Commissioner 


Mahaffie. 

[seal] 


W.  P.  Bartel, 
Secretary. 


regular  annual  report  of  Electric  rail¬ 
ways 

A.  Revenue  Freight  Carried  During 
the  Year 

Items  to  be  reported  for  each  of  the 
commodity  classes  listed  herein: 

Revenue  Freight  Originating  on  Re¬ 
spondent’s  Road: 

Terminating  on  line — 

Number  of  carloads. 

Number  of  tons  (2,000  lbs.) 
Delivered  to  connecting  carriers — 
Number  of  carloads. 

Number  of  tons  (2,000  lbs.) 

Revenue  Freight  Received  from  Connect¬ 
ing  Carriers: 

Terminating  on  line — 

Number  of  carloads. 

Number  of  tons  (2,000  lbs.) 
Delivered  to  connecting  carriers — 
Number  of  carloads. 

Number  of  tons  (2,000  lbs.) 

Total  Revenue  Freight  Carried: 

Number  of  carloads. 

Number  of  tons  (2,000  lbs.) 

Freight  Revenue. 

List  of  Commoditt  Classes 

PRODUCTS  OP  AGRICULTURE 


164. 


Products  of  agriculture,  N.  O.  S. 
Total. 


ANIMALS  AND  PRODUCTS 


170.  Horses,  mules,  ponies,  and  asses. 

180.  Cattle  and  calves,  single-deck. 

181.  Calves,  double-deck. 

190.  Sheep  and  goats,  single-deck. 

191.  Sheep  and  goats,  double-deck. 

200.  Hogs,  single-deck. 

201.  Hogs,  double-deck. 

210.  Fresh  meats,  N.  O.  S. 

220.  Meats,  cured,  dried,  or  smoked. 

221.  Butterine  and  margarine. 

222.  Packing-house  products,  edible,  N. 

O.  S.,  not  including  canned  meats. 

230.  Poultry,  live. 

231.  Poultry,  dressed. 

240.  Eggs. 

250.  Butter. 

251.  Cheese. 

260.  Wool. 

270.  Hides,  green. 

271.  Leather. 

280.  Pish  or  sea-animal  oil. 

281.  Animals,  live,  N.  O.  S. 

282.  Animal  products,  N.  O.  S.  (other 
than  fertilizers  and  fertilizer  ma¬ 
terials)  . 

Total. 


[F.  R.  Doc.  40-122;  Piled,  January  8,  1940; 
10:11  a.  m.] 


Order  in  the  Matter  of  Freight  Com¬ 
modity  Statistics  and  Operating  Sta¬ 
tistics  OF  Electric  Railways 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
29th  day  of  December,  A.  D.  1939. 

The  subject  of  freight  commodity  sta¬ 
tistics  and  operating  statistics  of  Electric 
Railways  being  under  consideration: 

It  is  ordered.  That — for  the  year  begin¬ 
ning  with  January  1, 1940,  and  thereafter 
for  subsequent  years,  unless  otherwise 
ordered,  each  carrier  by  electric  railway 
subject  to  the  jurisdiction  of  the  Inter¬ 
state  Commerce  Commission  which  re¬ 
ported  more  than  1,000,000  freight,  mail, 
and  express  car-miles  in  rail-line  opera¬ 
tion  during  the  year  1938,  shall  record 
and  report  annually  freight  commodity 
statistics  and  operating  statistics  for  the 
items  and  the  subdivisions  thereof  shown 
in  the  Appendix  hereto  which  is  made  a 
part  of  this  order.  This  information 
shall  be  in  addition  to  other  require¬ 
ments  in  the  regular  annual  report  of 
Electric  Railways  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

Appendix 

part  of  order  of  the  interstate  com¬ 
merce  COMMISSION  RELATING  TO  ELECTRIC 
R.ULWAYS  AND  DATED  DECEMBER  29,  1939 

Statistics  required  of  large  Electric  rail- 
^ys  in  addition  to  requirements  in 


10.  Wheat. 

20.  Com. 

30.  Oats. 

40.  Barley  and  Rye. 

41.  Rice. 

42.  Grain,  N.  O.  S. 

50.  Flour,  wheat. 

51.  Meal,  corn. 

52.  Flour  and  meal,  edible,  N.  O.  S. 

60.  Cereal  food  preparations,  edible, 

N.  O.  S. 

61.  Mill  products,  N.  O.  S. 

70.  Hay  and  alfalfa. 

71.  Straw. 

80.  Tobacco,  leaf. 

90.  Cotton  in  bales. 

91.  Cotton  linters,  noils,  and  regins. 

100.  Cottonseed. 

101.  Cottonseed  meal  and  cake. 

110.  Oranges  and  grape  fruit. 

111.  Lemons,  limes,  and  citrus  fruits, 
N.  O.  S. 

120.  Apples,  fresh. 

121.  Bananas. 

122.  Berries,  fresh. 

123.  Cantaloupes  and  melons,  N.  O.  S. 

124.  Grapes,  fresh. 

125.  Peaches,  fresh. 

126.  Watermelons. 

127.  Fruits,  fresh,  domestic,  N.  O.  S. 

128.  Fruits,  fresh,  tropical,  N.  O.  S. 

130.  Potatoes,  other  than  sweet. 

140.  Cabbage. 

141.  Onions. 

142.  Tomatoes. 

143.  Vegetables,  fresh,  N.  O.  S. 

150.  Beans  and  peas,  dried. 

151.  Fmits,  dried  or  evaporated, 

152.  Vegetables,  dry,  N.  O.  S. 

160.  Vegetable-oil  cake  and  meal,  except 

cottonseed. 

161.  Peanuts. 

162.  Flaxseed. 

163.  Sugar  beets. 


PRODUCTS  OF  MINES 

290.  Anthracite  coal. 

300.  Bituminous  coal. 

310.  Coke. 

320.  Iron  ore. 

330.  Copper  ore  and  concentrates. 

331.  Lead  ore  and  concentrates. 

332.  Zinc  ore  and  concentrates. 

333.  Ores  and  concentrates,  N.  O.  S. 

350.  Gravel  and  sand  (other  than  glass 

or  moulding). 

351.  Stone,  broken,  ground,  or  crushed. 

352.  Stone,  rough,  N.  O.  S. 

353.  Stone,  finished,  N.  O.  S. 

360.  Petroleum,  crude. 

370.  Asphalt  (natural,  by-product,  or 
petroleum) . 

380.  Salt. 

390.  Phosphate  rock,  crude  (ground  or 
not  ground). 

391.  Sulphur  (brimstone). 

392.  Products  of  mines,  N.  O.  S. 

Total. 

PRODUCTS  OP  FORESTS 

400.  Logs. 

401.  Posts,  poles,  and  piling. 

402.  Wood  (fuel). 

410.  Ties,  railroad. 

420.  Pulp  wood. 

430.  Lumber,  shingles,  and  lath. 

431.  Box,  crate,  and  cooperage  materials. 

432.  Veneer  and  built-up  wood. 

440.  Rosin. 

441.  Turpentine. 

442.  Crude  rubber  (not  reclaimed) . 

443.  Products  of  forests,  N.  O.  S. 

Total. 

MANUFACTURERS  AND  MISCELLANEOUS 

450.  Petroleum  oils,  refined,  and  all  other 

gasolines. 

451.  Fuel,  road,  and  petroleum  residual 

oils,  N.  O.  S. 
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452.  Lubricating  oils  and  greases. 

453.  Petroleum  products,  N.  O.  S. 

460.  Cottonseed  oil. 

461.  Linseed  oil. 

462.  Vegetable  oUs,  N.  O.  S. 

470.  Sugar  (beet  or  cane) . 

471.  Table  sirups  and  edible  molasses. 

472.  Molasses,  blackstrap  and  beet  re¬ 

sidual. 

490.  Iron,  pig. 


699.  Glass,  flat  other  than  plate. 

700.  Glass;  bottles,  jars,  and  jelly  glasses. 

701.  Manufactures  and  miscellaneous, 

N.  O.  S. 

Total 

Grand  Total,  Carload  Traffic. 

710.  All  L.  C.  L.  freight. 

Grand  Tdtal,  Carload  and  L.  C.  L. 
Traffic. 

I  Classes  10  to  701  shall  include  carload 


491.  iron  and  steel  rated  cl^  In  aU  L.  C.  L.  traffic  being  in¬ 


official  classiflcation,  N.  O.  S.  eluded  in  Class  710 
^«s.Iaste^o*s.trogs  and  switches.  ^  ..carload"  lor ’the  purpose  of  this 

510.  Cast-iron  pi^  and  fittings.  report  shall  consist  of  a  shipment  of  not 

511.  Iron  ^d  steel  pipe  and  fittings,  jq  qqq 

one  commod- 


N.  O.  S. 


ity  from  one  consignor  to  one  consignee. 


512.  Iron  and  steel:  nails  and  wire,  not 

,  woven.  .  j  ...  ,  ,  vided  in  classifications  or  tariffs,  a  mixed 

513.  iron  and  steel  rated  5th  cto  in  ^  ^  ^ 

official  classification.  N.  O.  S.  (also  ^mun  the  meaning  of  this  paragraph. 


tin  and  terne  plate) . 

520.  Copper:  ingot,  matte,  and  pig. 


provided  such  shipment  is  from  one  con¬ 
signor  to  one  consignee  at  one  destina- 


521.  Copper,  brass,  and  bronze:  bar,  shipments  upon 


sheet,  and  pipe. 

522.  Lead  and  zinc:  ingot,  pig,  or  bar. 

523.  Aluminum:  ingot,  pig,  or  slab. 

530.  Machinery  and  boilers. 

540.  Cement,  natural  or  Portland,  build¬ 
ing. 

550.  Brick,  common. 

551.  Brick,  N.  O.  S.,  and  building  tile. 

552.  Artificial  stone,  N.  O.  S. 

560.  Lime,  common  (quick  or  slack). 

561.  Plaster  (stucco  or  wall)  and  dry 

kalsomine. 


which  stopovers  are  permitted,  from  one 
consignor  to  two  or  more  consignees,  each 
at  a  different  destination;  and  provided 
the  shipment  is  waybilled  at  and  the 
charges  are  collected  upon  the  basis  of 
the  carload  rate  applicable.  In  such 
cases  the  shipment  should  be  treated  as 
a  carload  of  that  commodity  which  forms 
the  major  portion  of  the  shipment  in 
weight. 

In  stating  the  number  of  tons  received 


570.  Sewer  pipe'  and  drain  tile  (not  from  connecting  cwriers,  all  shipments 
metal)  should  be  included  that,  so  far  as  appar- 

580.  Agricultural  implements  and  parts,  '•'o®  U*'  information  on  the  waybills 
N.  O.  S. 


or  abstracts  of  waybills,  have  been  re- 


581.  Vehicles,  horse-drawn,  and  parts,  connecting  rail  carriers 

Q  g  •  ejtjjer  directly  or  indirectly.  Shipments 

coo  _ _ from  bost  lines  should  also  be  included 


582.  Tractors  and  parts.  f™®  should  also  be  Included 

583.  Railway  car  wheels,  axles,  and  ''*’en  identified  as  hawng  had  previous 


trucks 

590.  Automobiles  (passenger).  ® 

591.  Autotrucks.  •’ilk  of  adini 

592.  Automobiles  and  autotrucks,  K.  D.  railways 

and  parts,  N.  O.  S.  Tonnage 

593.  Automobile  and  autotruck  tires.  roads  conne 

610.  Furniture,  metal.  with  respond 

611.  Furniture,  other  than  metal.  tonnage  o 

620.  Beverages.  Import  tra 

630.  Ice.  possessions  c 

640.  Fertilizers,  N.  O.  S.  from  water 

650.  New.sprint  paper.  as  originatir 

651.  Printing  paper,  N.  O.  S.  AU  other  t 

660.  Alcohol,  denatured  or  wood.  originating 

661.  Sulphuric  acid.  products  fro 

662.  Explosives,  N.  O.  S.  The  term 


rail  transportation  by  United  States  rail 
carriers  or  as  moving  on  joint  through 
bills  of  lading  by  coastwise  water  carriers 


Tonnage  originating  on  switching 
roads  connecting  directly  or  indirectly 
with  respondent’s  line  should  be  regarded 
as  tonnage  originated  by  respondent. 

Import  traffic  and  traffic  from  outlying 
possessions  of  the  United  States  received 
from  water  carriers  should  be  regarded 
as  originating  at  the  port  of  entry. 

AU  other  tonnage  should  be  treated  as 
originating  on  Une,  including  finished 
products  from  transit  points. 

The  terms  “delivered  to  connecting 


670.  Cotton  cloth  and  cotton  fabrics,  carriers”  and  “terminating  on  line” 


N.  O.  S. 


should  be  understood  in  a  manner  con- 


671.  Bagging  and  bags,  burlap,  gunny,  sistent  with  the  above  definitions  of  “re- 


or  jute.  ceived  from  connec 

680.  Canned  food  products,  N.  O.  S.  “originating  on  line” 

690.  Tobacco,  manufactured  products.  Freight  revenue  n: 

691.  Paints  in  oil  and  varnishes.  rier’s  gross  freight  i 

692.  Furnace  slag.  justment  for  absorpi 

693.  Scrap  iron  and  scrap  steel.  -o  Qf  f-  ft? 

694.  Paper  bags  and  wrapping  paper.  ^^^^^stics  oi  Ka 

695.  Paperboard,  pulpboard,  and  waU-  Items  to  be  reported 


ceived  from  connecting  carriers”  and 
“originating  on  line”. 

Freight  revenue  means  reporting  car¬ 
rier’s  gross  freight  revenue  without  ad¬ 
justment  for  absorptions  or  corrections. 


B.  Statistics  of  Rail-line  Operations 


board  (paper) . 

696.  Building  paper  and  prepared  roof¬ 

ing  materials. 

697.  Building  woodwork  (millwork). 

698.  Soap  and  washing  compounds. 


1.  Freight  train-miles  (locomotive- 
propelled  and  motor-car  trains) 
1-01.  Ordinary. 

1-02.  Light. 

1-93.  Total. 


2.  Freight  locomotive-miles: 

2-01.  Principal. 

2-02.  Helper. 

2-03.  Light. 

2- 04.  Total. 

3.  Freight  car-mUes; 

3- 01.  Loaded  freight  cars, 

3-02.  Empty  freight  cars. 

3-03.  Caboose. 

3-04.  Total. 

4.  Number  of  tons  of  revenue  freight 

carried. 

5.  Number  of  tons  carried  one  mile: 

5-01.  Revenue  freight. 

5-02.  Nonrevenue  freight. 

5-03.  Total. 

6.  Freight  revenue  (account  107) : 

Averages. 

7.  Miles  per  revenue  ton  (5-01h-4)  . 

8.  Ton-miles  per  car-mile  (5-03  ;  3*- 

01). 

9.  Average  freight  revenue: 

9-01.  Per  revenue  ton  carried  (6-.  4). 

9-02.  Per  revenue  ton-mile  (6  :  5- 

01). 

9-03.  Per  loaded  car-mile  (6-:  3-01). 

Freight-train  miles  include  miles  run 
by  all  trains  between  terminals  or  sta¬ 
tions  for  the  transportation  of  revenue 
and  company  freight;  also  miles  run  by 
trains  consisting  of  empty  freight  cars, 
and  by  trains  consisting  of  a  locomotive 
and  caboose  running  light  in  connection 
with  such  service.  Trains  which  contain 
passenger-train  cars  shall  be  classed  as 
freight  trains  whenever  the  number  of 
freight-train  cars  is  in  excess  of  the  num¬ 
ber  of  passenger-train  cars  in  them. 
Freight-train  miles  should  be  subdivided 
as  follows:  Ordinai-y  freight-train  miles 
which  includes  miles  run  by  trains  con¬ 
sisting  of  a  locomotive,  with  or  without 
caboose,  with  other  equipment;  Light 
freight-train  miles  which  includes  miles 
I  run  by  trains  consisting  of  a  locomotive 
and  caboose,  running  light  in  connection 
with  freight-train  service.  Motor-car 
train -miles  should  be  included. 

Freight  locomotive-miles  include  miles 
run  by  locomotives  in  freight-train  serv¬ 
ice.  Miles  of  motor  cars  (propelling 
units)  should  not  be  classed  as  locomo¬ 
tive-miles.  Locomotive-miles  should  be 
subdivided  as  follows:  Principal  freight 
locomotive-miles,  including  miles  run  by 
locomotives  principal  to  the  train,  be¬ 
tween  terminals  or  stations,  with  freight 
trains;  also  miles  run  by  locomotives  be¬ 
tween  terminals  or  stations,  with  ca¬ 
booses,  going  to  or  returning  from  such 
service;  and  miles  run  in  hauling  the 
second  cut  of  freight  trains  doubled  over 
grades;  Helper  freight  locomotive-miles, 
including  miles  run  by.  locomotives  as 
helpers  over  the  division  or  that  portion 
covered  by  the  run,  or  on  important 
grades  including  double-headers,  triple¬ 
headers,  and  pushers,  regardless  of 
whether  on  the  head  end,  in  the  middle, 
or  on  the  rear  of  the  train;  light  freight 
locomotive-miles,  including  miles  run  by 
locomotives  light  between  terminals  or 
stations  in  connection  with  freight-train 
service  on  account  of  unbalanced  traffic; 
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miles  run  light  for  hauling  second  cuts 
of  trains  doubled;  miles  run  light  between 
freight  trains  and  next  coaling  station 
or  water  tank  for  coal  or  water;  miles 
run  light  to  pick  up  or  assist  freight 
trains  between  terminals;  miles  run  light 
by  grade  helpers  in  returning  from  as¬ 
sisting  freight  trains  as  pushers  or  dou¬ 
ble-headers;  and  miles  run  light  by  loco¬ 
motives  coming  from  or  going  to  engine-  1 
houses  or  turntables  from  freight-train 
service. 

Freight  train  car-miles  include  the 
miles  run  by  freight-train  cars  (includ¬ 
ing  caboose  cars)  in  transportation  serv¬ 
ice.  Such  car-miles  should  be  subdivided 
as  follows:  Loaded;  empty;  and  caboose. 
The  mileage  of  company  service  equip¬ 
ment,  designed  exclusively  for  work  serv¬ 
ice  and  moved  in  transportation  trains, 
should  be  classed  as  loaded  freight  car- 
miles.  Car  mileage  of  motor-car  trains 
should  be  included. 

[P.  R.  Doc.  40-123;  Piled,  January  8,  1940; 

10:11  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[General  Docket  No.  15] 

Establishment  op  Minimum  Prices  and 
Marketing  Rules  and  Regulations, 
Minimum  Prices  as  Coordinated  for 
Districts  Nos.  1  to  20,  Inclusive,  22 
AND  23 

AN  ORDER  submitting  ADDITIONAL  PRICE 
CLASSIFICATIONS  PROPOSED  BY  DISTRICT 
BOARDS  FOR  COALS  OF  CODE  MEMBERS  NOT 
INCLUDED  IN  THE  PROPOSED  COORDINATED 
PRICE  SCHEDULES  ISSUED  PRIOR  TO  THE 
COMMENCEMENT  OF  THE  FINAL  HEARING 
IN  THE  ABOVE  MATTER,  NOR  IN  THE  SCHED¬ 
ULES  ANNEXED  TO  THE  ORDER  OF  OCTOBER 
31,  1939;  SUBMITTING  COORDINATED  MINI¬ 
MUM  PRICES  PROPOSED  BY  THE  DIVISION 
FOR  SUCH  coals;  and  PROVIDING  FOR  A 
HEARING  FOR  CONSIDERATION  OF  SUCH 
PROPOSED  PRICE  CLASSIFICATIONS  AND 
PROPOSED  COORDINATED  MINIMUM  PRICES 

The  National  Bituminous  Coal  Com¬ 
mission,  by  Orders  No.  245  of  July  30, 
1938,  No.  247  of  August  11,  1938,  and 
No.  249  and  No.  251  of  August  20,  1938,' 
having  directed  each  District  Board 
within  Minimum  Price  Areas  1  to  7, 
inclusive,  9  and  10,  to  consider  and  pro¬ 
pose  to  the  Commission  minimum  prices 
f.  0.  b.  transportation  facilities  at  the 
mines  for  kinds,  qualities  and  sizes  of 
coal  produced  in  each  district  by  code! 
members,  to  propose  classifications  of 
coal  and  price  variations  therefor,  and  to 
submit  to  the  Commission  a  schedule  of 
such  proposed  minimum  prices,  together 
with  the  data  upon  which  they  are  com¬ 
puted;  and 

The  Commission,  by  Order  No.  270  of 
March  20,  1939,®  having  directed  each 


‘  3  F.R.  1895,  1988,  2057,  2058  DI. 
*4  P.R.  1287  DI. 


District  Board  in  the  aforesaid  Mini¬ 
mum  Price  Areas  to  consider  and  pro¬ 
pose  the  price  classification  of  each  kind, 
quality  and  size  of  coal  produced  by  each 
code  member  within  the  respective  dis- 
trictr  for  which  coal  no  classification  had 
theretofore  been  proposed  by  the  Dis¬ 
trict  Board,  and  to  submit  to  the  Com¬ 
mission  a  schedule  of  such  price  classi¬ 
fications,  together  with  the  data  upon 
which  they  were  predicated;  and 
The  District  Boards  having  duly  sub¬ 
mitted  to  the  Commission,  pursuant  to 
the  foregoing  (Orders  or  upon  their  own 
motion,  proposed  minimum  prices  and 
proposed  price  classifications  for  the 
various  kinds,  qualities  and  sizes  of  coal 
produced  in  their  respective  districts; 
and 

The  proposed  minimum  prices  and 
proposed  price  classifications  for  the 
various  kinds,  qualities  and  sizes  of 
coal  produced  in  each  of  the  districts, 
as  approved  or  modified  by  the  Commis¬ 
sion  to  serve  as  a  basis  for  coordination, 
having  been  coordinated  by  the  Dis¬ 
trict  Boards  or  by  the  Commission  in 
lieu  of  the  District  Boards,  and  sched¬ 
ules  of  such  proposed  coordinated  mini¬ 
mum  prices  having  duly  been  published 
in  the  Federal  Register  *  and  made 
known  and  available  to  all  interested 
persons;  and 

Pursuant  to  Orders  of  the  Commission 
duly  issued  in  the  above-entitled  matter 
on  May  1,  May  4,  May  8,  Jime  23  and 
June  28,  1939,  thereafter  adopted,  rati¬ 
fied  and  continued  in  effect  as  Orders 
of  the  Bituminous  Coal  Division  of  the 
United  States  Department  of  the  Interior 
by  Order  of  said  Division  dated  July  8, 
1939,  and  supplemented  by  Orders  of  said  I 
Division  duly  issued  in  the  above-entitled 
matter  on  July  15  and  July  19,  1939,'  a 
final  hearing  in  the  matter  of  the  estab¬ 
lishment  of  minimum  prices  for  the  coals 
produced  in  Districts  No.  1  through  20, 
22  and  23  having  duly  been  begun,  which 
hearing  is  now  pending  in  the  hearing 
room  at  the  Auditorium,  North  Interior 
Building,  18th  and  P  Streets,  N.  W., 
Washington,  D.  C.;  and 
Price  classifications  for  coals  of  code 
members  having  been  proposed  and  sub¬ 
mitted  to  the  Commission  and  the  Divi¬ 
sion  by  the  various  District  Boards,  which 
price  classifications  were  not  included  in 
the  proposed  coordinated  minimum  price 
schedules  issued  by  the  Commission  prior 
to  the  commencement  of  the  above- 
mentioned  final  hearing;  the  Division 
having  duly  proposed  coordinated  mini¬ 
mum  prices  for  the  coals  thus  classified 
by  the  District  Boards;  and,  by  Order 
dated  October  31, 1939,®  the  Division  hav¬ 
ing  set  such  proposed  price  classifica¬ 
tions  and  proposed  coordinated  minimum 
prices  for  hearing  on  November  20,  1939, 
or  as  soon  thereafter  as  the  matter  could 
conveniently  be  reached,  as  a  part  of  the 


*4  P.R.  4479  DI. 

M  PH.  3331,  3386  DI. 
» 4  PB.  4479  DI. 


subject  matter  of  the  said  final  hearing; 
and 

The  Division,  by  Order  No.  286  dated 
October  24,  1939,*  having  directed  each 
District  Board  for  Districts  No.  1  to  20, 
inclusive,  22  and  23,  to  propose  and 
submit  to  the  Director  of  the  Division, 
in  accordance  with  the  rules  and  regu¬ 
lations  prescribed  therein,  additional 
price  classifications  for  each  kind,  qual¬ 
ity  and  size  of  coal  for  which  no  price 
classification  had  theretofore  been  pro¬ 
posed  and  submitted  by  the  District 
Board  and  which  is  produced  within  the 
respective  districts  by  code  members  of 
whose  acceptance  of  the  code  the  Dis¬ 
trict  Board  was  notified  prior  to  Novem¬ 
ber  1, 1939;  and  providing  that  each  Dis¬ 
trict  Board  might,  in  its  discretion,  also 
propose  and  submit  price  classifications 
as  aforesaid  for  the  coal  of  code  mem¬ 
bers  of  whose  acceptance  of  the  code 
the  District  Board  was  notified  after 
November  1,  1939;  and 
Additional  price  classifications,  copies 
of  which  are  annexed  hereto  and  made 
a  part  hereof  as  Schedule  A,'  having 
been  proposed  by  various  District  Boards 
for  coals  of  code  members  pursuant  to 
Order  No.  286,  in  the  terms  and  symbols 
of  the  price  classifications  contained  in 
the  schedule  of  minimum  prices  for  the 
respective  district  heretofore  approved 
by  the  Commission  to  serve  as  a  basis 
for  coordination;  and 
The  Division,  subject  to  the  provisions 
of  this  Order,  having  proposed  co¬ 
ordinated  minimum  prices  for  coals  of 
code  members  classified  in  Schedule  A, 
which  proposed  coordinated  minimum 
I  prices  are  embodied  in  a  schedule  an¬ 
nexed  hereto  and  made  a  part  hereof 
as  Schedule  B  ’  and  which  are  expressed 
in  terms  of  the  symbols,  groups  and 
categories  of  the  proposed  coordinated 
minimum  prices  for  the  respective  dis¬ 
tricts  as  contained  in  the  schedules 
issued  by  the  Commission  prior  to  the 
commencement  of  the  said  final  hear¬ 
ing;  and 

The  Director  having  determined  that 
the  proposed  price  classifications  em¬ 
bodied  in  Schedule  A,  and  the  proposed 
coordinated  minimum  prices  embodied  in 
Schedule  B,  should  be  considered  as  a 
part  of  the  subject  matter  of  the  said 
final  hearing  now  in  progress,  pursuant 
to  the  Orders  of  the  Commission  and  the 
Division  hereinabove  referred  to: 

It  is  ordered.  That  on  January  20, 
1940,  at  9:30  o’clock  in  the  forenoon  of 
that  day  or  as  soon  thereafter  as  the 
matter  may  conveniently  be  reached,  as 
a  part  of  the  subject  matter  of  the  hear¬ 
ing  now  in  progress  in  the  Auditorium  of 
the  North  Interior  Building,  18th  and  P 
Streets,  N.  W.,  Washington,  D.  C.,  evi¬ 
dence  and  other  data  will  be  received 
pertaining  to  the  proposed  price  classi¬ 
fications  and  proposed  coordinated  min¬ 
imum  prices  embodied  in  Schedules  A 


•4  PB.  4374  DI. 

’Piled  as  a  part  of  the  original  document; 
requests  for  copies  should  be  addressed  to 
the  Bituminous  Coal  Division,  Department 
of  the  Interior. 
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and  B.  including  such  evidence,  data  and 
coordination  agreements  as  any  District 
Board  or  other  interested  party  may  de¬ 
sire  to  submit  to  support  a  coordinated 
minimum  price  different  from  that  which 
is  proposed  herein,  to  the  end  that  effec¬ 
tive  minimum  prices  may  be  established 
for  the  coals  for  which  deifications  and 
coordinated  minimum  prices  are  pro¬ 
posed  in  Schedules  A  and  B,  as  well  as 
for  coals  heretofore  classified;  and 
It  is  further  ordered.  That  any  code 
member  named  in  Schedule  A  or  B,  any 
District  Board,  and  any  other  interested 
party,  may  appear  at  the  said  hearing 
at  the  time  and  place  aforesaid  and  be 
heard  with  respect  to  any  pertinent  item 
in  said  schedules,  at  such  time  and  to 
such  extent  as  the  Presiding  Examiner  at 
such  hearing  may  determine:  Provided, 
That  any  interested  party  who  desires  to 
protest  against  any  price  classification  or 
coordinated  minimum  price  contained  in 
said  schedules  shall  file  with  the  Director, 
on  or  before  January  17,  1940,  a  written 
protest  setting  forth  the  groimds  for  his 
objection;  and 

It  is  further  ordered,  Tniat,  except 
where  inconsistent  with  any  provision 
in  this  Order,  the  provisions  of  all  Or¬ 
ders  heretofore  issued  by  the  Commis¬ 
sion  or  the  Division,  applicable  to  the 
conduct  and  procedure  of  the  aforesaid 
final  hearing,  are  hereby  made  appli¬ 
cable  to  that  portion  of  the  hearing 
pertaining  to  the  items  in  Schedules  A 
and  B;  and 

It  is  further  ordered.  That  copies  of 
Schedules  A  and  B,  copies  of  schedules 
of  minimum  prices  heretofore  approved 
by  the  Commission  to  serve  as  a  basis 
for  coordination,  copies  of  the  schedules 
of  proposed  coordinated  minimum  prices 
issued  by  the  Commission  prior  to  the 
commencement  of  the  said  final  hearing, 
and  copies  of  the  errata  sheets  relating 
thereto  and  changes  therein  introduced 
or  recommended  in  behalf  of  the  Divi¬ 
sion  at  the  said  hearing,  shall  be  made' 
available  by  the  District  Boards  and  the 
Statistical  Bureaus  of  the  Division  for 
inspection  by  any  interested  party  at  the 
offices  of  the  District  Board  or  Statisti¬ 
cal  Bureau.  Any  interested  party  who 
finds  it  impracticable  to  inspect  copies 
of  such  schedules  at  the  said  offices  may, 
within  ten  (10)  dasrs  from  the  receipt  of 
this  Order,  make  written  request  upon 
the  Division,  in  Washington,  D.  C.,  for 
a  copy  of  the  schedule  desired. 

Dated:  January  5,  1940. 

[seal]  H.  a.  Gray, 

Director. 

(P.  R.  Doc.  40-l(X):  Piled,  January  6,  1940; 

11:41  a.  m.] 


(Docket  No.  10-ID] 

In  the  Matter  of  the  Application  of 
THE  Saginaw  Mining  Company  for 
Exemption 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

Upon  the  request  of  the  applicant,  the 
Director  consents  to  the  withdrawal  of 


the  application  of  the  above-named  ap¬ 
plicant  upon  the  condition  that  the 
withdrawal  of  said  application  shall  con¬ 
stitute  a  waiver  of  any  exemption  which 
may  otherwise  become  effective  during 
the  pendency  of  a  subsequent  applica¬ 
tion,  except  upon  a  showing  of  a  mate¬ 
rial  change  of  facts,  and  to  that  effect 
it  is  so  ordered. 

Dated,  January  5,  1940. 

[seal]  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  40-99;  Filed,  January  6,  1940; 

11:41  a.  m.] 
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The  fundamental  purposes  of  the  Ag¬ 
ricultural  Conservation  Program  for 
1940  are:  (1)  to  conserve  and  improve 
the  soil  resources  of  the  Nation;  (2)  to 
stabilize  and  maintain  adequate  food 
supplies  for  consumers;  and  (3)  to  help 
farmers  secure  their  fair  share  of  the 
national  income. 

The  program  provides  for  payments 
to  farmers  to  help  them  pay  at  least 
part  of  the  cost  of  carrying  out  these 
purposes  by  diverting  acreage  from  soil- 
depleting  crops  and  by  adopting  soil¬ 
building  practices. 

The  program  is  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended.  The  provisions  of  the 
program  are  subject  to  such  laws  affect¬ 
ing  the  program  as  Congress  may  enact 
and  are  dependent  upon  funds  appro¬ 
priated  by  Congress.  The  amounts  of 
the  payment  will  be  within  the  limits 
determined  by  those  funds,  by  distribu¬ 
tion  of  the  funds  according  to  the  Act, 
and  the  extent  of  participation  in  the 
program.  As  an  adjustment  for  partici¬ 
pation  the  rates  of  payment  and  deduc¬ 
tion  upon  any  commodity  or  other  item 
may  be  increased  or  decreased  by  as 
much  as  ten  percent,  depending  upon 
the  extent  of  participation  in  the  pro¬ 
gram  and  the  final  estimate  of  pasmaents 
which  would  be  made  in  Boone  County 
under  the  1940  Agricultural  Conserva¬ 
tion  Program. 


(a)  Applicability.  The  provisions  of 
the  1940  Boone  County  program  con¬ 
tained  in  this  bulletin,  except  Section 
10,  are  applicable  only  to  Boone  County, 
Indiana,  and  do  not  apply  to  land  owned 
by  the  United  States  and  administered 
under  the  Taylor  Grazing  Act  or  by  the 
Forest  Service  of  the  United  States  De¬ 
partment  of  Agriculture,  or  other  lands 
in  which  the  beneficial  ownership  is  in 
the  United  States. 

For  ail  purposes  relating  to  the  1940 
Program,  farming  operations  and  prac¬ 
tices  carried  out  during  the  program 
year,  October  1,  1939,  to  September  30, 
1940,  will  be  deemed  to  have  been  car¬ 
ried  out  in  1940,  but  any  acreage  of 
land  seeded  in  the  fall  of  1940  to  a 
small  grain  crop  will  not  for  that  reason 
be  regarded  as  having  been  devoted  to 
that  crop  in  1940. 

SECTION  1.  DEFINITIONS 

(1)  North  Central  Region  means  the 
area  included  in  the  States  of  Illinois, 
Indiana,  Iowa,  Michigan,  AAinnesota, 
Missouri,  Nebraska,  Ohio,  South  Dakota, 
and  Wisconsin. 

(2)  State  committee  means  the  group 
of  persons  designated  within  any  State 
to  assist  in  the  administration  of  the 
agricultural  conservation  programs  in 
such  State. 

(3)  County  committee  means  the 
group  of  persons  elected  within  any 
county  to  assist  in  the  administration  of 
the  agricultural  conservation  programs 
in  such  county. 

(4)  Community  committee  means  the 
group  of  persons  elected  within  any 
township  to  assist  in  the  administration 
of  the  agricultural  conservation  pro¬ 
grams  in  the  township. 

(5)  Landlord  means  a  person  who 
owns  land  and  operates  it  or  rents  it  to 
another  person. 

(6)  Tenant  means  a  person  who  rents 
land  from  another  person  (for  cash,  a 
fixed  commodity  payment,  or  a  share  of 
the  proceeds  of  the  crops)  and  is  entitled 
under  a  written  or  oral  lease  or  agree¬ 
ment  to  receive  all  or  a  share  of  the  crops 
produced  on  that  land. 

(7)  Person  means  an  individual,  part¬ 
nership,  association,  corporation,  estate, 
or  trust,  and  wherever  applicable,  a  State 
or  political  subdivisicwi  of  a  State  or  any 
agency  thereof. 

(8)  Farm  means  all  adjacent  or  near¬ 
by  farm  land  under  the  same  ownership, 
whether  operated  by  one  person  or  field- 
rented  in  whole  or  in  part  to  one  or  more 
persons,  and  constituting  a  unit  with 
respect  to  the  rotation  of  crops. 

If  the  operator  and  all  the  owners 
entitled  to  share  in  the  crops  request  and 
agree,  a  farm  may  include  any  adjacent 
or  nearby  farm  land  if  the  county  com¬ 
mittee  determines  that: 

(a)  The  entire  area  of  land  is  operated 
by  the  one  person  as  part  of  one  unit 
in  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land; 
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(b)  The  yields  and  productivity  of  the 
differently  owned  tracts  do  not  vary 
substantially; 

(c)  The  combination  is  not  being  made 
for  the  purpose  of  increasing  acreage 
allotments  or  primarily  for  the  purpose 
of  effecting  performance;  and 

(d)  The  separately  owned  tracts  con¬ 
stitute  a  farming  unit  for  the  operator 
and  will  be  regarded  in  the  community 
as  constituting  one  farm  in  1940. 

A  tract  of  land  will  not  be  considered 
as  a  farm  unless;  (1)  it  contains  at  least 
three  acres  of  farm  land;  or  (2)  the 
gross  income  normally  obtained  each 
year  from  the  production  of  crops  on  the 
land  is  at  least  $100. 

A  farm  is  regarded  as  located  in  the 
county  in  which  the  principal  dwelling 
is  situated,  or  if  there  is  no  dwelling  on  I 
the  farm,  it  is  regarded  as  located  in 
the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(9)  Cropland  means  farm  land  which 
in  1939  was  tilled  or  was  in  regular  ro¬ 
tation  excluding  any  land  in  commercial 
orchards  and  perennial  vegetables. 

Land  that  was  not  devoted  between 
January  1,  1935,  and  January  1,  1940, 
to  the  production  of  intertilled  crops, 
small  grain  corps,  or  conserving  crops 
seeded  in  regular  rotation,  should  be 
considered  noncropland,  unless  such 
land  is  suitable  for  the  production  of 
soil-depleting  crops  without  clearing, 
draining,  or  irrigating;  is  definitely 
equal  to  or  superior  to  the  land  in  the 
community  used  for  the  production  of 
soil-depleting  crops,  with  respect  to 
productivity  and  adaptablity  to  the  pro¬ 
duction  of  such  crops;  if  tilled  will  not 
become  a  serious  water  erosion  hazard; 
and  will  in  the  normal  course  of  the 
crop  rotation  on  the  farm  be  used  for 
the  production  of  soil-depleting  crops. 

Land  that  was  devoted  between  Jan¬ 
uary  1,  1935,  and  January  1,  1940,  to 
the  production  of  crops  should  be  con¬ 
sidered  noncropland  if  it  is  no  longer 
cropped  or  suitable  to  the  production  of 
soil-depleting  crops,  by  reason  of  severe 
erosion,  lack  of  clearing  or  draining,  and 
is  inferior  to  the  land  in  the  farm  used 
for  the  production  of  soil-depleting 
crops,  with  respect  to  the  productivity 
and  adaptability  to  the  production  of 
such  crops. 

Land  devoted  to  forest  trees  on  Janu¬ 
ary  1,  1940,  will  be  considered  as  non¬ 
cropland  unless  it  has  been  devoted 
since  January  1,  1935,  to  the  production 
of  intertilled  crops,  small  grain  crops, 
or  conserving  crops. 

(10)  Noncrop  open  pasture  land  means 
pasture  land  (other  than  rotation  pas¬ 
ture  land)  on  which  the  predominant 
growth  is  forage  suitable  for  grazing 
and  on  which  the  number  or  grouping 
of  any  trees  or  shrubs  is  such  that  the 
land  could  not  fairly  be  considered  as 
woodland. 

(11)  Grazing  capacity  of  noncrop  open 
pasture  land  means  the  number  of  ani¬ 
mal  units  which  such  land  will  sustain 


on  a  12-month  basis  over  a  period  of 
years  without  decreasing  the  stand  of 
grass  or  other  grazing  vegetation  and 
without  injury  to  the  forage,  tree  growth, 
or  watershed. 

(12)  Animal  unit  means  the  unit  of 
measurement  used  to  denote  grazing 
capacity.  An  animal  unit  as  used  herein 
shall  be  equal  to  either  one  cow,  one 
horse,  five  sheep,  five  goats,  two  calves, 
two  colts,  or  the  equivalent. 

(13)  Special  allotment  means  a  com, 
wheat,  or  commercial  vegetable  allot¬ 
ment. 

(14)  Commercial  orchards  and  peren¬ 
nial  vegetables  means  the  acreage  in 
planted  or  cultivated  fruit  trees,  nut 
trees,  vineyards,  hops,  bush  fruits,  straw¬ 
berries,  or  perennial  vegetables  on  the 
farm  on  January  1,  1940,  (excluding 
nonbearing  orchards  and  vineyards) , 
from  which  the  major  portion  of  the 
production  is  normally  sold. 

SECTION  2.  GENERAL  AND  TOTAL  SOIL- 
DEPLETING 

(1)  General  crops  means  all  crops  and 
land  uses  classified  as  soil-depleting,  ex¬ 
cept  the  crops  for  which  a  separate  pay¬ 
ment  or  deduction  is  computed  for  the 
farm.  Corn  on  a  non-corn-allotment 

1  farm  and  wheat  on  a  non-wheat-allot¬ 
ment  farm  are  considered  as  corn  and 
wheat  respectively  for  the  purpose  of  di¬ 
viding  any  net  deductions  for  such  crops 
and  are  also  considered  as  general  crops 
for  the  purpose  of  dividing  the  net  pay¬ 
ment  or  net  deduction  for  general  crops. 

(2)  Non-general-allotment  farm 
means  a  farm: 

(a)  for  which  no  total  soil-depleting 
allotment  or  a  zero  allotment  is  deter¬ 
mined,  or 

(b)  for  which  a  total  soil-depleting  al¬ 
lotment  of  20  acres  or  less  is  determined 
and  the  persons  having  an  interest  in 
the  general  soil-depleting  crops  on  the 
farm  elect  at  the  time  the  Farm  Plan 
for  Participation  in  the  1940  Program, 
NCR-403,  is  completed,  to  have  the 
farm  considered  as  a  non-general-allot¬ 
ment  farm. 

(3)  National  goal.  The  1940  nation¬ 
al  goal  for  total  soil-depleting  crops  is 
270,000,000  to  285,000,000  acres. 

(4)  Natiojial  and  State  allotments. 
The  national  and  State  total  soil-de¬ 
pleting  allotments  will  be  established  by 
the  Secretary. 

(5)  County  allotments.  County  al¬ 
lotments  of  the  total  soil-depleting  crops 
are  determined  by  distributing  the  State 
allotment  of  total  soil-depleting  crops 
among  the  counties  in  the  State  on  the 
basis  of  the  total  soil-depleting  allot¬ 
ments  established  for  the  1939  program. 
Due  allowance  is  made  for  trends  in 
acreage  of  soil-depleting  crops,  changes 
in  crop  classifications,  and  the  relation¬ 
ship  of  the  special  allotments  for  1939 
to  the  special  allotments  for  1940. 

(a)  Total  soil-depleting  allotment. 
The  Boone  County  total  soil-depleting 
acreage  allotment  is  117,134  acres,  as 


determined  in  accordance  with  the 
North  Central  Region  procedure  for 
determining  county  total  soil-depleting 
acreage  allotments. 

(6)  Farm  allotments.  Total  soil-de¬ 
pleting  allotments  will  be  determined  for 
all  farms  in  the  county  by  the  county 
committee  with  the  assistance  of  the 
community  committees  as  provided  in 
NCRr-410.  The  allotments  will  be  deter¬ 
mined  on  the  basis  of  good  soil  manage¬ 
ment,  tillable  acreage  on  the  farm,  type 
of  soil,  topography,  degreq,  of  erosion  and 
the  acreage  of  all  soil- depleting  crops, 
customarily  grown  on  the  farm,  taking 
into  consideration  special  allotments  de¬ 
termined  for  the  farm.  The  total  soil- 
depleting  allotment  for  any  farm  will 
compare  with  the  allotments  determined 
for  other  farms  in  the  same  community 
which  are  similar  in  these  respects. 
The  total  soil-depleting  allotments  for 
the  farms  in  a  county  will  not  exceed 
the  county  total  soil-depleting  allotment. 

(7)  Total  soil-depleting  base.  The 
total  soil-depleting  base  for  any  farm 
shall  be  determined  as  provided  in  NCR- 
410B  on  the  basis  of  the  total  soil- 
depleting  acreage  on  the  farm  during  the 
years  1936-1939,  inclusive. 

(8)  Total  soil-depleting  diversion  goal. 
The  total  soil-depleting  diversion  goal 
for  any  farm  shall  be  the  amount  by 
which  the  total  soil-depleting  base  ex¬ 
ceeds  the  total  soil-depleting  allotment 
established  for  the  farm. 

(9)  Productivity  index.  The  Boone 
County  productivity  index  is  118.9  per¬ 
cent. 

A  productivity  index  for  each  farm 
will  ^  determined  on  the  basis  of  the 
normal  yield  per  acre  for  the  farm  of 
the  major  soil-depleting  crop  in  the 
county  as  compared  with  the  normal 
yield  per  acre  for  such  crop  in  the 
county.  Where  the  yield  of  the  major 
soil-depleting  crop  in  the  county  does 
not  accurately  reflect  the  productivity  of 
a  farm,  the  yield  of  a  crop  that  reflects 
the  productivity  of  the  farm  may  be 
used.  The  productivity  index  for  such 
farm  will  be  adjusted  if  necessary  to  be 
fair  and  equitable  as  compared  with  the 
productivity  indexes  for  other  farms  in 
the  county  having  similar  soils  and  pro¬ 
ductive  capacity,  and  as  contrasted  with 
other  farms  in  the  county  having  differ¬ 
ent  soils  and  productive  capacity. 

The  weighted  average  of>the  produc¬ 
tivity  indexes  for  all  farms  in  the 
county  is  not  to  exceed  the  county  pro¬ 
ductivity  index. 

(10)  Payment — (a)  General  allot¬ 
ment  farms  (1)  $4.00  per  acre,  ad¬ 
justed  for  productivity,  for  each  acre 
in  the  total  soil-depleting  diversion  goal 
established  for  the  farm  in  excess  of 
the  sum  of  the  special  diversion  goals 
established  for  such  farm;  plus, 

(2)  50  cents  per  acre,’ adjusted  for 
productivity,  for  each  acre  in  the  total 
soil-depleting  allotment  established  for 
the  farm  in  excess  of  the  acreages  used, 
in  computing  payments  with  respect  to 
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the  special  allotments  established  for 
the  farm. 

Cb)  Non-general-allotment  farms  (1) 
$1.10  per  acre,  adjusted  for  productivity, 
for  each  acre  in  the  total  soil-deplettng 
allotment  established  for  the  farm  in  ex¬ 
cess  of  the  acreages  used  in  computing 
payments  with  respect  to  the  special  al¬ 
lotments  established  for  the  farm, 

(2)  The  payment  for  general  crops 
will  be  made  only  when  eam^  as  a  pay¬ 
ment  for  soil-building  practices. 

(11)  Deduction — (a)  General-allot¬ 
ment  farms.  For  each  acre  classified  as 
soil-depleting  in  excess  of  the  total  soil- 
depleting  allotment  established  for  the 
farm,  less  the  sum  of  the  acres  by  which 
the  special  soil-depleting  acreages  exceed 
the  respective  special  soil-depleting  allot¬ 
ments,  the  smaller  of: 

(1)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  general  soil-depleti^  crops  by 
the  number  of  acres  by  vhich  the  total 
soil-depleting  diversion  goal  exceeds  the 
sum  of  the  special  diversion  goals;  or 

(2)  $8.00  per  acre,  adjusted  for  pro¬ 
ductivity,  for  the  farm. 

(b)  Non-general-allotment  farm.  (1) 
$8.00  per  acre,  adjusted  for  productivity, 
for  each  acre  classified  as  soil-depleting 
in  excess  of  the  sum  of  20  acres  and  the 
acreages  on  which  special  crop  deduc¬ 
tions  are  computed. 

SECTION  3.  WHEAT 

(1)  Non-Wheai- Allotment  Farm  means 
a  fEum: 

(a)  for  which  no  wheat  allotment  or  a 
zero  wheat  allotment  is  determined;  or 

(b)  for  which  a  wheat  allotment  is 
determined  and  the  persons  having  an 
interest  in  the  wheat  planted  on  the 
farm  elect,  at  the  time  the  Wheat  Plan 
for  Participation  in  the  1940  Program, 
NCR-403W,  is  completed,  to  have  the 
farm  considered  as  a  non-wheat-allot¬ 
ment  farm. 

(2)  Acreage  planted  to  wheat  means: 

(a)  The  acreage  seeded  to  wheat 
alone; 

(b)  Tlie  acreage  of  volunteer  wheat 
which  remains  on  the  land  after  May  1, 
1940; 

(c)  Any  other  acreage  seeded  to  a  mix¬ 
ture  containing  wheat,  except: 

(1)  Any  acreage  devoted  to  a  wheat 
mixture.  However,  an  acreage  will  not 
be  considered  as  having  been  devoted  to 
a  wheat  mixture  if  the  crops  other  than 
wheat  fail  to  reach  maturity  and  the 
wheat  is  permitted  to  reach  maturity. 

(3)  Wheat  Mixture  means  a  mixture 
of  wheat  and  other  small  grains,  ex¬ 
cluding  vetch,  containing  when  seeded 
less  than  50  percent  by  weight  of  wheat 
or  less  than  75  percent  by  weight  of 
wheat  when  seeded  with  not  less  than 
25  percent  by  weight  of  rye  or  barley, 
which  are  se^ed  in  the  same  operation 
and  may  reasonably  be  expected  to  pro¬ 
duce  a  crop  containing  such  proportions 


of  plants  other  than  wheat  that  the  crop 
could  not  be  harvested  as  wheat  for 
grain  or  seed. 

(4)  National  goal.  The  1940  national 
goal  for  wheat  is  60  million  acres  to  65 
million  acres.  The  1940  national  wheat 
allotment  is  62  million  acres. 

(5)  State  allotments.  The  State  wheat 
allotments  for  States  in  the  North  Cen¬ 
tral  Region  are: 


state  Acres 

Illinois^— . 1,938,259 

Indiana _  1,  601,  447 

Iowa _  456,  046 

Michigan _  739,  792 

Minnesota _  1, 663,  684 

Missouri _  1, 963,  713 

Nebraska _  3,560,400 

Ohio _ _ _  1,  838,  127 

South  Dakota _  3, 245, 869 

Wisconsin _  99, 128 


(6)  County  allotments.  County  wheat 
allotments  are  determined  by  distribut¬ 
ing  the  State  allotment  among  the 
counties  in  the  State  pro  rata  on  the 
basis  of  the  acreage  seeded  for  wheat 
production,  plus  the  acreage  diverted 
under  the  sigricultural  adjustm»it  and 
conservation  programs,  in  such  counties 
during  the  10  years  1929  to  1938,  in¬ 
clusive,  with  adjustments  for  abnormal 
weather  conditions  and  trends  in  acre¬ 
age. 

(a)  The  Boone  County  wheat  allot-  I 
ment  is  17,252  acres,  as  determined  in 
accordance  with  the  North  Clentral 
Region  procedure  for  determining  county 
wheat  allotments. 

(7)  Farm  allotments.  Wheat  allot¬ 
ments  will  be  determined  as  provided  in 
NCR-410  by  the  county  committee  with 
the  assistance  of  the  community  com¬ 
mittee  for  farms  on  which  wheat  has 
been  planted  for  harvest  in  one  or  more 
of  the  years  1937,  *1938,  and  1939.  The 
allotments  are  determined  on  the  basis 
of  tillable  acreage,  crop  rotation  prac¬ 
tices  as  refiected  in  the  usual  acres^e  of 
wheat  on  the  farm,  type  of  soil,  and 
topography.  Not  more  than  3  percent 
of  the  county  wheat  allotment  is  appor¬ 
tioned  to  farms  in  the  county  on  which 
wheat  is  to  be  planted  for  harvest  in 
1940  but  on  which  wheat  was  not  planted 
for  harvest  in  any  one  of  the  three 
years  1937,  1938,  and  1939,  on  the  basis 
of  tillable  acreage,  crop  rotation  prac¬ 
tices,  type  of  soil,  and  topography.  The 
wheat  allotment  for  any  farm  compares 
with  the  allotments  determined  for 
other  farms  in  the  same  community, 
which  are  similar  in  these  respects. 
The  wheat  allotments  for  the  farms  in 
a  county  may  not  exceed  their  propor¬ 
tionate  share  of  the  county  wheat 
allotment. 

(8)  Wheat  acreage  base.  The  wheat 
base  for  any  farm  shall  be  determined 
as  provided  in  NCR-410B  on  the  basis  of 
the  wheat  acreage  on  the  farm  during 
the  years  1936-1939,  inclusive. 

(9)  Wheat  diversion  goal.  The  wheat 
diversion  goal  for  any  farm  shall  be  the 
amount  by  which  the  wheat  base  ex¬ 
ceeds  the  wheat  allotment  established 
for  the  farm. 


(10)  Normal  yields.  The  county  com¬ 
mittee  with  the  assistance  of  the  com¬ 
munity  committees  will  determine  a 
normal  yield  for  each  farm  for  which 
a  wheat  allotment  is  determined  or  a 
deduction  computed. 

(a)  Where  reliable  records  of  the 
actual  average  yield  per  acre  of  wheat 
for  the  ten  years  1929  to  1938  are  pre¬ 
sented  by  the  farmer  or  are  available 
to  the  committee,  the  normal  sdeld  for 
the  farm  will  be  the  average  of  such 
yields  adjusted  for  trends  and  abnormal 
weather  conditions. 

(b)  If  for  any  year  of  the  ten-year 
period  reliable  records  of  the  actual 
yield  are  not  available  or  there  was  no 
actual  yield  because  wheat  was  not 
planted  on  the  farm,  the  county  com¬ 
mittee  will  determine  the  normal  yield 
for  the  farm.  This  will  be  based  upon 
all  available  facts,  including  the  yield 
customarily  secured  on  the  farm, 
weather  conditions,  tjrpe  of  soil,  drain¬ 
age,  production  practices,  and  general 
fertility  of  the  land.  The  yields  so  de¬ 
termined  will  be  adjusted  so  that  the 
weighted  average  of  the  normal  sdelds 
for  all  farms  in  the  county  will  not 
exceed  the  county  average  yield. 

(11)  Payments,  (a)  20  cents  per 

bushel  of  the  normal  yield  per  acre  in 
the  wheat  diversion  goal;  plus, 

(b)  3  cents  per  bushel  of  the  normal 
yield  per  acre  of  wheat  for  the  farm  for 
each  acre  in  the  wheat  allotment.  On 
a  non-wheat-allotment  farm,  no  pay¬ 
ment  will  be  computed  at  the  wheat 
rate  for  the  wheat  allotment  deter¬ 
mined  for  the  farm,  but  payment  will 
be  computed  on  the  vdieat  allotment 
acreage  at  the  rate  for  general  crops 
as  provided  in  Section  2. 

(12)  Deduction — (a)  Allotment 
farms.  F\)r  each  acre  of  wheat  planted 
in  excess  of  the  wheat  allotment,  the 
smaller  of: 

(1)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  wheat  by  the  number  of  acres 
in  the  wheat  diversion  goal;  or 

(2)  The  amount  obtained  by  multiply¬ 
ing  the  normal  wheat  yield  for  the  farm 
by  $0.50  per  bushel. 

(b)  Non-Wheat- A  llotment  Farms. 
(1)  $0.50  per  bushel  of  the  normal  yield 
for  the  farm  for  each  acre  seeded  to 
wheat  classified  as  soil-depleting  in  ex¬ 
cess  of  the  allotment  or  10  acres,  which¬ 
ever  is  larger. 

SECTION  4.  CORN 

(1)  Commercial  Corn  Area  means 
counties  which  have  produced  an  average 
of  at  least  450  bushels  of  com  per  farm 
and  4  bushels  of  corn  per  acre  of  farm 
land  during  the  past  10  years.  It  also 
includes  bordering  counties  containing 
townships  producing  and  likely  to  pro¬ 
duce  an  average  of  450  bushels  of  corn 
per  farm  and  4  bushels  of  corn  per  acre 
of  farm  land. 
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(2)  Non-Corn- Allotment  Farm  means 
a  farm  in  the  commercial  corn  area: 

(a)  for  which  no  corn  allotment  or  a 
zero  com  allotment  is  determined;  or 

(b)  for  which  a  corn  allotment  of  10 
acres  or  less  is  determined  and  the  per¬ 
sons  having  an  interest  in  the  corn 
planted  on  the  farm  elect  at  the  time 
the  Farm  Plan  for  Participation  in  the 
1940  Program,  NCR^403,  is  completed,  to 
have  the  farm  considered  as  a  non-corn- 
allotment  farm. 

(3)  Acreage  planted  to  corn  means  the 
acreage  of  land  seeded  to  field  com, 
sweet  corn,  or  popcorn,  except:  (a)  Any! 
acreage  of  sweet  corn  contracted  to  be 
sold  for  canning  or  freezing;  (b)  any 
acreage  of  sweet  corn  sold  for  canning, 
roasting  ears  or  freezing;  (c)  any  acre¬ 
age  of  sweet  corn  to  be  sold  or  used  as 
seed;  (d)  any  acreage  of  popcorn  sold  or 
to  be  used  as  seed;  (e)  any  acreage  of 
sown  corn  used  as  a  cover  crop  or  green 
manure  crop;  and  (f)  any  acreage  of 
sweet  corn  or  popcorn  grown  in  home 
gardens  for  use  on  the  farm. 

(4)  National  goal.  The  1940  national 
goal  for  corn  is  88,000,000  to  90,000,000 
acres. 

(5)  Commercial  area  allotment.  The 
1940  corn  allotment  for  the  commercial 
corn  area  is  36,638,000  acres. 

(6)  State  allotments.  The  State  com 
allotments  (for  commercial  corn  coun¬ 
ties,  including  the  States  of  Kansas  and 
Kentucky)  are: 


state :  Acres 

niinois _ 6,  513, 876 

Indiana. _ _  3,225,400 

Iowa _  8,193,223 

Michigan _  392,  095 

Minnesota _  3, 177,  524 

Missouri _  2,876,339 

Nebraska _  5,  905,  316 

Ohio _  2,396,291 

South  Dakota _  1,393,862 

Wisconsin _  667,  577 

Kansas _  1,  573,  277 

Kentucky _  323,  220 


(7)  County  allotments.  County  corn 
allotments  are  determined  for  the  coun¬ 
ties  in  the  commercial  corn  area.  The 
corn  allotment  for  the  commercial  corn 
area  in  the  State  is  distributed  among 
the  counties  in  the  State  in  the  com¬ 
mercial  corn  area.  Distribution  is  made 
pro  rata  on  the  basis  of  the  acreage 
planted  to  corn,  plus  the  acreage  diverted 
from  com  under  the  agricultural  adjust¬ 
ment  and  conservation  programs,  during 
the  10  years  1929  to  1938,  inclusive,  with 
adjustments  for  abnormal  weather  con- 
tions  and  trends  in  acreage. 

(a)  The  Boone  County  corn  allotment 
is  56,649  acres,  as  determined  in  accord¬ 
ance  with  the  North  Central  Region 
procedure  for  determining  county  corn 
allotments. 

(8)  Farm  allotments.  Corn  allotments 
will  be  determined  as  provided  in  NCR- 
410,  for  farms  in  the  commercial  corn 
area  by  the  county  committee  with  the 
assistance  of  the  community  committees. 
The  allotments  will  be  determined  on  the 
basis  of  tillable  acreage,  crop  rotation 


practices,  tj^Je  of  soil,  and  topography. 
The  allotment  for  any  farm  will  compare 
with  the  allotments  for  other  farms  in 
the  same  community  which  are  similar 
in  these  respects.  The  corn  allotments 
for  the  farms  in  a  county  will  not  exceed 
the  county  corn  allotment. 

(9)  Corn  base.  The  com  base  for  any 
farm  shall  be  determined  as  provided  in 
NCR-410B  on  the  basis  of  the  corn  acre¬ 
age  on  the  farm  during  the  years  1936- 
1939,  inclusive. 

(10)  Corn  diversion  goal.  The  com  di¬ 
version  goal  for  any  farm  shall  be  the 
amount  by  which  the  com  base  exceeds 
the  com  allotment  established  for  the 
farm. 

(11)  Normal  yields.  The  county  com¬ 
mittee  with  the  assistance  of  the  com¬ 
munity  committees  will  determine  a  nor¬ 
mal  yield  for  each  farm  for  which  a 
corn  allotment  is  determined  or  a  deduc¬ 
tion  computed. 

(a)  Where  reliable  records  of  the  ac¬ 
tual  average  yield  per  acre  of  com  for 
the  ten  years  1930  to  1939  are  presented 
by  the  farmer  or  are  available  to  the 
committee,  the  normal  yield  for  the  farm 
will  be  the  average  of  such  yields  ad¬ 
justed  for  trends  and  abnormal  weather 
conditions. 

(b)  If  for  any  year  of  the  ten-year 
period,  reliable  records  of  the  actual 
yield  are  not  available  or  there  was  no 
actual  yield  because  corn  was  not  planted 
on  the  farm,  the  county  committee  will 
j  determine  the  normal  jdeld  for  the  farm. 

This  will  be  based  upon  all  available 
facts,  including  the  yield  customarily  se¬ 
cured  on  the  farm,  weather  conditions, 
type  of  soil,  drainage,  production  prac¬ 
tices,  and  general  fertility  of  the  land. 
The  yields  so  determined  will  be  adjusted 
so  that  the  weighted  average  of  the  nor¬ 
mal  srields  for  all  farms  in  the  county 
will  not  exceed  the  county  average  yield. 

(12)  Payments — (a)  Corn.  (1)  20 
cents  per  bushel  for  the  normal  yield  per 
acre  of  com  for  the  farm  for  each  acre 
in  the  corn  diversion  goal;  plus. 

(2)  4  cents  per  bushel  of  the  normal 
yield  per  acre  of  com  for  the  farm  for 
each  acre  in  the  corn  allotment.  On  a 
non-corn-allotment  farm  no  payment 
will  be  computed  at  the  corn  rate  for  the 
corn  allotment  determined  for  the  farm, 
but  p>ayment  will  be  computed  on  the 
corn  allotment  acreage  at  the  rate  for 
general  crops  as  provided  in  Section  2. 

(13)  Deduction — (a)  Allotment  farms. 
For  each  acre  of  corn  planted  in  excess 
of  the  com  acreage  allotment,  the 
smaller  of 

(1)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  com  by  the  number  of  acres 
in  the  com  diversion  goal;  or 

(2)  The  amount  obtained  by  multi¬ 
plying  the  normal  corn  3deld  for  the  farm 
by  50  cents  per  bushel. 

(b)  Non-com-allotment  farms.  (1) 
50  cents  per  bushel  of  the  normal  yield 


for  the  farm  for  each  acre  planted  to 
com  in  excess  of  10  acres. 

SECTION  5.  COMMERCIAL  VEGETABLES 

(1)  Commercial  vegetable  area  means 
counties  for  which  the  1936-1937  average 
acreage  of  commercial  vegetables  (other 
than  potatoes,  sweet  potatoes,  and  canta¬ 
loupes)  is  200  acres  or  more;  except  any 
such  county  for  w^hich  it  is  determined 
that  the  distribution  of  commercial  vege¬ 
tables  from  such  county  is  confined  to 
small  local  markets,  that  there  is  no 
tendency  towards  acreage  expansion,  and 
that  its  elimination  would  not  jeopardize 
the  effectiveness  of  the  program. 

(2)  Commercial  vegetables  means  the 
acreage'  of  annual  vegetables  or  tmck 
crops  (including  potatoes  not  in  the 
commercial  potato  area,  sweet  potatoes, 
tomatoes,  sweet  com,  cantaloupes,  com¬ 
mercial  bulbs  and  fiowers,  but  excluding 
watermelons,  lima  beans  when  grown  as 
a  field  crop  for  harvest  as  dry  beans, 
peas  for  canning  or  freezing  and  sweet 
corn  for  canning)  of  which  the  princi¬ 
pal  part  of  the  production  is  sold  to  per¬ 
sons  not  living  on  the  farm.  In  any 
county  designated  by  the  State  commit¬ 
tee,  with  the  approval  of  the  Agricul¬ 
tural  Adjustment  Administration,  as  a 
county  in  which  substantially  all  toma¬ 
toes  or  cabbage  grown  are  produced  for 
canning,  and  in  which  it  is  administra¬ 
tively  practicable  to  distinguish  between 
such  crops  for  canning  and  for  other 
purposes,  tomatoes  or  cabbage  for  can¬ 
ning  will  not  be  classified  as  commercial 
vegetables. 

(3)  Farm  allotments.  In  counties  in 
the  commercial  vegetable  area,  a  com¬ 
mercial  vegetable  allotment  will  be  de¬ 
termined  for  each  farm  on  which  the 
average  acreage  of  land  normally 
planted  to  commercial  vegetables  is  one 
acre  or  more  and  for  farms  adapted  to 
the  production  of  commercial  vegetables 
and  operated  in  1940  by  persons  who 
normally  plant  one  acre  or  more  to  com- 
mercial  vegetables.  The  commercial 
vegetable  allotment  will  be  the  average 
acreage  for  1936  and  1937,  or  the  aver¬ 
age  of  a  later  period  adjusted  to  the 
1936-1937  level,  with  adjustments  for 
abnormal  weather  conditions,  taking 
into  consideration  the  tillable  acreage  on 
the  farm,  type  of  soil,  production  facili¬ 
ties,  crop  rotation  practices,  and  changes 
in  farming  practices.  The  sum  of  the 
commercial  vegetable  allotments  for 
such  farms  in  a  county  will  not  exceed 
the  sum  of  the  average  annual  acreage 
of  land  planted  to  commercial  vege¬ 
tables  on  such  farms  in  1936  and  1937 
except  that  adjustments  in  such  acreage 
may  be  made  by  the  State  committee 
among  commercial  vegetable  counties  in 
the  State  on  the  basis  of  shifts  in  com¬ 
mercial  vegetable  production. 

(4)  Payment.  $1.50  for  each  acre  in 
the  commercial  vegetable  allotment  es¬ 
tablished  for  the  farm. 

(5)  Deduction.  $20.00  per  acre  for 
each  acre  of  land  planted  to  commercial 


124 


FEDERAL  REGISTER,  Tuesday,  January  9,  1940 


vegetables  In  excess  of  the  larger  of  the 
commercial  vegetable  allotment  estab¬ 
lished  for  the  farm  or  one  acre. 

SECTION  6.  SOIL-BUILDING  GOALS, 
PAYMENTS,  AND  PRACTICES 

(1)  National  goal.  The  national  goal 
is  the  conservation  of  the  cropland  not 
required  in  1940  for  the  growing  of  soil- 
depleting  crops,  the  restoration,  insofar 
as  practicable,  of  a  permanent  vegeta¬ 
tive  cover  on  land  unsuited  to  the  con¬ 
tinued  production  of  cultivated  crops, 
and  the  carrying  out  of  soil-building 
practices  that  will  conserve  and  improve 
soil  fertility  and  prevent  wind  and  water 
erosion. 

(2)  Farm  goals.  The  soil-building 
goal  for  a  farm  will  be  one  unit  of  soil- 
building  practices  for  each  $1.50  of  the 
soil -building  payments  computed  for  the 
farm  for  noncrop  open  pasture  land,  the 
commercial  vegetable  allotment,  com¬ 
mercial  orchards  and  perennial  vegeta¬ 
bles,  and  the  cropland  in  excess  of  the 
total  soil-depleting  allotment.  If  the 
farm  is  a  non-general-allotment  farm, 
the  soil-building  goal  also  includes  one 
unit  for  each  $1.50  of  the  pasmient  com¬ 
puted  for  the  farm  for  general  crops. 
The  soil-building  goal  equals  one  unit 
for  each  $1.50  computed  for  the  farm 
under  paragraph  (3). 

Insofar  as  practicable,  the  county  com¬ 
mittee  should  determine  for  individual 
farms  practices  to  be  followed  in  meeting 
the  goal  which  are  not  routine  pmctices 
on  the  farm  but  which  are  needed  on  the 
farm  in  order  to  conserve  and  improve 
soil  fertility  and  prevent  erosion. 

(3)  Payments.  The  pajments  deter¬ 
mined  for  soil-building  practices  will  be 
the  sum  of  the  following,  but  if  the  sum 
of  the  maximum  payments  for  the  farm, 
exclusive  of  the  tree-planting  payment 
under  paragraph  (4) ,  is  less  than  $20.00, 
the  amount  determined  under  this  para¬ 
graph  (3)  will  be  increased  by  the 
amount  of  the  difference. 

(a)  55  cents  per  acre  of  cropland  in 
the  farm  in  excess  of  the  total  soil- 
depleting  allotment  for  the  farm. 

(b)  $2.00  per  acre  of  commercial  or¬ 
chards  and  perennial  vegetables  on  the 
farm  January  1,  1940. 

(c)  20  cents  per  acre  of  noncrop  open 
pasture  land  in  the  farm. 

(d)  70  cents  for  each  acre  in  the  com¬ 
mercial  vegetable  allotment  for  the  farm. 

(e)  Non-g  enera  l-allotment  farms. 
$1.10  per  acre,  adjusted  for  the  produc¬ 
tivity  of  the  farm,  for  each  acre  in  the 
total  soil-depleting  allotment  for  the 
farm  in  excess  of  the  sum  of  the  special 
crop  allotments  for  which  payments  are 
computed  for  the  farm. 

(4)  Tree-pianting  goal  and  payment. 
In  addition  to  all  otoer  pasmients  for  the 
farm,  including  payments  made  for 
planting  trees  to  meet  the  soil -building 
goal,  a  payment  of  $30.00  and  a  tree¬ 
planting  goal  of  20  units  will  be  com¬ 
puted  for  each  farm  for  planting  trees. 


(5)  Deductions.  $1.50  for  each  unit 
by  which  the  soil-building  goal  or  tree¬ 
planting  goal  is  not  reached. 

(6)  Sod-building  practices.  The  soil¬ 
building  practices  in  the  following  sched¬ 
ule  will  count  toward  the  achievement  of 
the  soil-building  goal  if  performed  in 
workmanlike  manner  and  in  accordance 
with  good  farming  pffactice  for  the 
locality. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  by  any 
State  or  Federal  agency  other  than  the 
Agricultural  Adjustment  Administration 
and  representing  half  or  more  of  the 
total  cost,  will  not  count  toward  achieve¬ 
ment  of  the  soil-building  goal.  If  the 
portion  of  the  labor,  seed,  trees,  or  other 
materials  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Ad¬ 
justment  Administration  represents  less 
than  half  of  the  total  cost  of  carrying 
out  a  practice,  one-half  of  the  practice 
shall  count  toward  achievement  of  the 
soil-building  goal.  Labor,  seed,  trees, 
and  materials  furnished  to  a  State,  i 
political  subdivision  of  a  State,  or  an 
agency  thereof,  by  an  agency  of  the  same 
State  will  not  be  deemed  to  have  been 

furnished  by  “any  State  - 

agency.”  No  credit  for  meeting  the  soil¬ 
building  goal  will  be  given  for  the  plant¬ 
ing  and  protection  of  forest  trees  planted 
under  a  cooperative  agreement  entered 
into  with  the  Forest  Service  in  connec¬ 
tion  with  the  Prairie  States  Forestry 
Project. 

Trees  purchased  from  a  Clark-McNary 
Cooperative  State  Nursery  will  not  be 
deemed  to  be  paid  for  in  whole  or  in  part 
by  a  State  or  Federal  Agency. 

The  imit  credits  listed  below  are  the 
maximum  units  allowable,  and  the  credit 
for  any  practice  included  may  be  ad¬ 
justed  downward  by  the  Indiana  State 
committee  with  the  approval  of  the 
Administrator. 

Schedule  of  Soil-Building  Practices 
Application  of  Materials 

(1)  Application  of  the  following  fer¬ 
tilizers  to  or  in  connection  with  the  seed¬ 
ing  of  perennial  or  biennial  legumes, 
perennial  grasses,  winter  legumes,  les- 
pedeza,  or  permanent  pasture  will  be 
counted  toward  achievement  of  the  soil¬ 
building  goal.  If  these  fertilizers  are 
applied  to  any  of  the  above  crops  seeded 
or  grown  in  connection  with  a  soil-de¬ 
pleting  crop  classified  as  soil-depleting, 
no  part  of  the  material  applied  will  be 
counted. 

(a)  300  pounds  of  superphosphate 
containing  16  percent  by  weight  of  avail¬ 
able  phosphoric  acid  or  its  equivalent — 1 
unit. 

(b)  150  pounds  of  muriate  of  potash 
containing  50  percent  by  weight  of  water 
soluble  potash  or  its  equivalent — 1  unit. 

(c)  500  pounds  of  basic  slog,  rock  or 
collodial  phosphate — 1  unit. 

(2)  Application  in  commercial  or¬ 
chards  or  on  perennial  or  commercial 


vegetable  land  of  2  tons,  air  dry  weight, 
of  straw  or  equivalent  mulching  mate¬ 
rials,  excluding  barnyard,  stockyard,  and 
stable  manure — 1  unit. 

(3)  Application  of  1,500  lbs.  of  ground 
limestone  (or  its  equivalent) — 1  unit. 

The  ground  limestone  should  not  be 
coarser  than  that  obtained  by  grinding 
calcareous  or  dolomitic  limestone  so  that 
not  less  than  90  percent  with  all  finer 
particles  obtained  in  the  grinding  process 
included,  will  pass  through  an  8-mesh 
sieve.  It  must  contain  calcium  and 
magnesium  carbonates  equivalent  to  not 
less  than  80  p>ercent  of  calcium  carbon¬ 
ate.  The  following  quantities  of  other 
calcareous  substances  are  equivalent  to 
1  ton  of  ground  limestone:  1,400  pounds 
of  hydrated  lime;  2  cubic  yards  of  marl, 
sugar  beet  refuse  lime,  calcium  carbide 
refuse  lime,  water  softening  process  re¬ 
fuse  lime,  paper  mill  refuse  lime,  or 
commercial  wood  ashes;  ton  of  com¬ 
mercial  burnt  lime;  4  cubic  yards  of  cal¬ 
careous  clay;  1  ton  of  burnt  lime  waste; 

1  ton  of  agricultural  limestone  meal; 
2,750  pounds  of  limestone  screenings; 
2,750  pounds  blast  furnace  slag  ground 
sufficiently  so  that  all  particles  will  pass 
through  a  10-mesh  sieve. 

(4)  Seeding  alfalfa — 1  unit  per  acre, 

(5)  Seedings  of  permanent  meadows 
or  pastures  of  a  full  seeding  of  brome 
grass  or  a  mixture  containing  not  less 
than  half  a  full  seeding  of  brome  grass 
with  alfalfa — 2  units. 

(6)  (a)  Seeding  biennial  legumes,  per¬ 
ennial  legumes,  perennial  grasses  (other 
than  timothy  or  redtop)  or  mixtures 
(other  than  a  mixture  consisting  solely 
of  timothy  and  redtop)  containing 
perennial  grasses,  perennial  legumes,  or 
biennial  legumes  (except  any  of  such 
seedings  qualifying  at  a  higher  rate  of 
credit) — %  unit  per  acre. 

(b)  Seeding  annual  lespedeza,  annual 
rye  grass,  annual  sweet  clover  or  mix¬ 
tures  of  such  varieties — %  unit  per  acre. 

(7)  Seeding  winter  legumes — 1  unit 
per  acre. 

(8)  Seeding  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and 
redtop — H  unit  per  acre. 

In  order  to  count  toward  the  achieve¬ 
ment  of  the  soil-building  goal,  all  seed¬ 
ings  of  red  clover  and  any  mixtures 
containing  red  clover  must  be  made  with 
adapted  red  clover  seed,  and  all  seedings 
of  alfalfa  and  any  mixtures  containing 
alfalfa  must  be  made  with  adapted  al¬ 
falfa  seed,  the  origin  of  which  must  be 
certified.  Red  clover  and  alfalfa  seed 
grown  in  Canada  and  in  the  foUowing 
States  will  be  regarded  as  adapted:  Colo¬ 
rado,  Connecticut,  Delaware,  Idaho,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Mlnne.sota,  Missouri,  Montana,  Ne¬ 
braska,  New  Hampshire,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Tennessee, 
Utah,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  Wyoming. 
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Red  clover  and  alfalfa  seed  grown  in 
the  following  counties  of  the  following 
States  also  will  be  regarded  as  adapted: 

The  counties  of  Baker,  Crook,  Deschutes, 
Gilliam,  Grant,  Harney,  Jefferson,  Kla¬ 
math,  Lake,  Malheur,  Morrow,  Sherman, 
Umatilla,  Union,  Wallowaf  Wasco,  and 
Wheeler  in  the  State  of  Oregon ;  the 
counties  of  Adams,  Asotin,  Benton, 
Chelan,  Columbia,  Douglas,  Perry,  Frank¬ 
lin,  Garfield,  Grant,  Kittitas,  Lincoln, 
Okanogan,  Pend  Oreille,  Spokane,  Ste¬ 
vens,  Walla  Walla,  and  Whitman  in  the 
State  of  Washington.  Red  clover  and 
alfalfa  seed  grown  in  counties  in  Oregon 
and  Washington  other  than  those  enu¬ 
merated  in  this  paragraph  and  alfalfa 
grown  in  Oklahoma  will  be  regarded  as 
adapted  if  certification  is  made  by  the 
State  Crop  Improvement  Association  of 
the  State  where  the  seed  was  produced 
that  the  seed  was  produced  in  the  State 
and  was  produced  from  parent  seed  of 
Ohio  red  clover  or  Tennessee  anthrac- 
nose-resistant  red  clover  or  parent  seed 
of  hardy  adapted  alfalfa  and  if  the  certi¬ 
fication  tag  attached  to  the  seed  is  filed 
with  the  county  committee  in  cases  where 
quantities  of  100  pounds  or  more  are 
purchased. 

Pasture  Improvement 

(9)  Reseeding  depleted  pastures  with 
good  seed  of  adapted  pasture  grasses  or 
legumes — 10  pounds  of  seed — 1  unit. 

(10)  Natural  reseeding  of  fenced  non¬ 
crop  open  pasture,  normally  grazed  dur¬ 
ing  the  growing  season,  by  nongrazing 
until  after  seed  matures  on  an  acreage 
equal  to  two- thirds  of  the  number  of 
acres  of  such  pasture  required  to  carry 
one  animal  unit  for  a  12 -month  period — 

1  unit. 

Green  Manure  Crops  and  Go-Down 
Crops 

(11)  Green  manure  crops  of  annual 
legumes  (including  soybeans  but  exclud¬ 
ing  lespedeza)  or  1939  fall  seedings  of 
oats,  barley,  rye,  wheat  mixtures,  wheat 
on  non-wheat  allotment  farms,  and  mix¬ 
tures  of  any  of  these  crops.  A  good 
growth  is  obtained  and  the  crop  is  not 
pastured  or  harvested  as  grain,  seed,  hay, 
or  forage,  or  otherwise  taken  from  the 
land.  It  is  incorporated  into  the  soil  by 
plowing  or  discing  before  grain  forma¬ 
tion  or  October  1,  1940,  whichever  is 
earlier;  and  where  the  land  is  subject  to 
erosion  it  is  followed  by  a  winter  cover 
crop.  Credit  will  not  be  given  for  annual 
legumes  in  this  practice  if  credit  is  given  I 
for  seeding  such  crops  as  a  practice  in 
1940 — 1  unit  per  acre. 

(12)  Green  manure  crops  of  oats,  bar¬ 
ley,  rye,  Sudan  grass,  millet,  annual  rye 
grass,  buckwheat,  sweet  sorghums,  wheat 
mixtures,  wheat  on  non-wheat  allotment 
farms,  and  mixtures  of  any  of  these 
crops.  A  good  vegetative  growth  is  ob¬ 
tained  and  the  crop  is  not  pastured  or 
harvested  as  grain,  seed,  hay,  or  forage, 
or  otherwise  taken  from  the  land.  It  is 
incorporated  into  the  soil  by  plowing  or 
discing  before  grain  formation  or  Octo-  | 


ber  1,  1940,  whichever  is  earlier;  and 
where  the  land  is  subject  to  erosion,  it  is 
followed  by  a  winter  cover  crop.  Credit 
will  not  be  given  for  annual  rye  grass  in 
this  practice  if  credit  is  given  for  seed¬ 
ing  the  crop  as  a  practice  in  1940 — V2 
unit  per  acre. 

(13)  In  commercial  orchards,  green 
manure  crops  of  biennial  legumes  and 
green  manure  crops  or  go-down  crops  of 
annual  legumes  (including  soybeans  but 
excluding  lespedeza  as  green  manure 
crops,  and  excluding  soybeans  and  les¬ 
pedeza  as  go-down  crops),  oats,  barley, 
rye,  Sudan  grass,  millet,  annual  rye 
grass,  buckwheat,  wheat  mixtures,  wheat 
on  non-wheat  allotment  farms  and  mix¬ 
tures  of  any  of  these  crops.  If  used  as 
a  green  manure  crop,  a  good  vegetative 
growth  is  obtained  and  the  crop  is  not 
pastured  or  harvested  as  grain,  seed, 
hay,  or  forage,  or  otherwise  taken  from 
the  land,  and  it  is  incorporated  into  the 
soil  by  plowing  or  discing  before  grain 
formation  or  October  1,  1940,  whichever 
is  earlier;  and  where  the  land  is  subject 
to  erosion,  it  is  followed  by  a  winter 
cover  crop.  If  used  as  a  go-down  crop, 
a  good  vegetative  growth  which  is  ade¬ 
quate  to  protect  the  soil  from  wind  and 
water  erosion  and  suitable  to  provide 
food  and  cover  for  wildlife,  must  be  on 
the  land  on  September  30, 1940,  and  such 
crop  must  not  be  pastured  or  harvested 
as  grain,  seed,  hay,  or  forage,  or  other¬ 
wise  taken  from  the  land  thereafter. 
Credit  will  not  be  given  for  biennal  leg¬ 
umes,  annual  legumes,  or  annual  rye 
grass  in  this  practice  if  credit  is  given 
for  seeding  such  crops  as  a  practice  in 
1940 — 1  unit  per  acre. 

(14)  Go-down  crops  of  annual  leg¬ 
umes,  (excluding  soybeans  and  lespe¬ 
deza).  A  good  vegetative  growth  ade¬ 
quate  to  protect  the  soil  from  wind  and 
water  erosion  and  suitable  to  provide 
food  and  cover  for  wildlife,  must  be  on 
the  land  on  September  30,  1940.  The 
crop  must  not  be  pastured  or  harvested 
as  grain,  seed,  forage,  hay,  or  otherwise 
taken  from  the  land  thereafter.  Credit 
will  not  be  given  for  annual  legumes  in 
this  practice  if  credit  is  given  for  seed¬ 
ing  such  crops  as  a  practice  in  1940 — 

1  unit  per  acre. 

(15)  Go-down  crops  of  Sudan  grass, 
millet,  annual  rye  grass,  buckwheat, 
sweet  sorghums,  and  mixtures  of  any  of 
these  crops.  A  good  vegetative  growth 
adequate  to  protect  the  soil  from  wind 
and  water  erosion  and  suitable  to  pro¬ 
vide  food  and  cover  for  wildlife,  must  be 
on  the  land  on  September  30,  1940,  and ! 
such  crop  must  not  be  pastured  or  har¬ 
vested  as  grain,  seed,  hay,  forage,  or 
otherwise  taken  from  the  land  there¬ 
after.  Credit  will  not  be  given  for  an¬ 
nual  rye  grass  in  this  practice  if  credit 
is  given  for  seeding  the  crop  as  a  prac¬ 
tice  in  1940 — V2  unit  per  acre. 

Erosion  Control 

(16)  Construction  of  200  linear  feet  of 
standard  terrace  for  which  proper  out¬ 
lets  are  provided — 1  unit. 


(17)  Growing  alternate  strips  of  inter¬ 
tilled  crops  or  fallow  with  sown,  close- 
drilled,  or  sod  crops,  provided:  (a)  The 
strips  are  approximately  the  same  width; 

(b)  the  strips  are  not  less  than  3  rods  nor 
more  than  20  rods  in  width;  (c)  the  strips 
run  at  right  angles  to  the  prevailing 
winds  or  on  the  contour;  and  (d)  the 
crop  stubble  is  left  standing  until  October 
1,  1940,  or  a  good  stand  of  winter  cover 
crop  is  on  the  land  on  October  1,  1940 — 

unit  per  acre. 

(18)  Contour  farming  of  intertilled 
crops  provided:  (a)  The  deviation  of 
the  crop  rows  from  the  true  contour 
does  not  exceed  at  any  point  a  per¬ 
centage  equal  to  half  of  the  percentage 
slope  of  the  land,  but  in  any  case  the 
maximum  deviation  does  not  exceed  3 
percent;  (b)  no  deviation  of  the  rows 
from  the  true  contour  is  to  be  of  a 
greater  continuous  distance  than  60 
feet;  (c)  no  credit  is  to  be  allowed  on 
land  which  has  a  slope  of  less  than  4 
percent,  or  in  localities  in  which  con¬ 
tour  farming  of  intertilled  crops  is  a 
usual  practice;  and  (d)  the  crop  stubble 
or  a  good  stand  of  a  winter  cover  crop 
is  on  the  land  on  October  1,  1940 — 

Va  ynit  per  acre. 

(19)  Contour  seeding  of  small  grain 
crops  provided:  (a)  the  deviation  of  the 
drill  rows  from  the  true  contour  does 
not  exceed,  at  any  point,  a  percentage 
equal  to  one-half  of  the  percentage 
slope  of  the  land,  but  in  any  case  the 
maximum  deviation  shall  not  exceed  3 
percent;  (b)  no  deviation  of  the  rows 
from  the  true  contour  is  to  be  of  a 
greater  continuous  distance  than  60 
feet;  and  (c)  no  credit  is  to  be  allowed 
on  land  which  has  a  slope  less  than  4 
percent — Vio  unit  per  acre. 

Forestry 

(20)  Planting  650  forest  trees  per  acre 
(including  shrubs  beneficial  to  wildlife  or 
in  protective  plantings)  or  300  trees  per 
acre  for  wind-break  if  the  trees  are  pro¬ 
tected  and  cultivated  in  accordance  with 
good  tree  culture  and  wildlife  manage¬ 
ment  practice — 5  units  per  acre. 

(21)  Maintaining  a  good  stand  of  at 
least  300  trees  per  acre  or  a  mixture  of 
at  least  300  forest  trees  and  shrubs,  suit¬ 
able  for  wildlife  and  planted  between 
July  1,  1936,  and  July  1,  1940,  by  culti¬ 
vating  sufficiently  to  control  other  vege¬ 
tation,  protection  from  fire  and  livestock, 
and  replanting  if  necessary — 2  units  per 
acre. 

(22)  Improving  a  stand  of  forest  trees. 
This  practice  may  be  carried  out  by  cut¬ 
ting  weed  trees  and  thinning  or  pruning 
other  trees,  so  as  to  leave  at  least  100 
potential  timber  trees  of  desirable  species 
per  acre  with  a  minimum  diameter  of 
6  inches,  or  at  least  200  potential  timber 
trees  of  desirable  species  per  acre  with  a 
minimum  of  2  inches,  well  distributed 
over  each  acre  of  woodland  provided; 
(a)  The  county  committee  approves  the 
area  on  which  such  practice  is  to  be 
carried  out;  (b)  such  area  is  not  grazed 
and  is  adequately  protected  against  fire; 


126 


FEDERAL  REGISTER,  Tuesday,  January  9,  1940 


and  (c)  approved  wildlife  management 
practices  are  carried  out — 2  units  per 
acre. 

(23)  Restoration  of  fenced  farm  wood- 
lots  normally  overgrazed  by  nongrazing 
until  October  1,  1940 — unit  per  acre. 

SECTION  7.  SOIL-DEPLETING  CROPS  AND  LAND 
USES 


(14)  Buckwheat,  Sudan  grass,  or  mil¬ 
let  harvested  for  grain  or  seed. 

(15)  Sweet  sorghums,  when  harvested 
for  any  purpose. 

(16)  Idle  croi^and  on  which  weeds  are 
not  controlled  sufficiently  to  prevent  the 
growth  of  weeds  from  lowering  the  land’s 
productivity  or  increasing  weed  growth 
on  adjacent  land. 


The  acreage  of  land,  exclusive  of  the 
acreage  of  home  gardens  for  use  on  the 
farm,  devoted  during  the  1940  crop  year 
to  one  or  more  of  the  following  crops  or 
uses  will  be  classified  as  soil -depleting. 
Land  on  which  a  volunteer  crop  is  har¬ 
vested  will  be  classified  as  though  the 
crop  had  been  planted. 

(1)  Com  planted  for  any  purpose  (ex¬ 
cept  sown  com  used  as  a  cover  crop  or 
green  manure  crop). 

(2)  Grain  sorghums  planted  for  any 
purpose. 

(3)  Mangels  or  cowbeets  planted  for 
any  purpose. 

(4)  Potatoes  planted  for  any  purpose. 

(5)  Annual  truck  and  vegetable  crops 
planted  for  any  purpose. 

(6)  Commercial  bulbs  and  fiowers, 
commercial  mustard,  cultivated  sunfiow- 
ers,  artichokes,  mint,  or  hemp  harvested 
for  any  purpose. 

(7)  Field  beans  and  field  peas  (other 
than  cow  peas)  planted  for  any  purpose. 

(8)  English  peas  (garden  peas) 
planted  for  any  purpose. 

(9)  Soybeans  harvested  for  seed  or 
when  seed  matures. 

(10)  Flax  planted  for  any  purpose  ex¬ 
cept  when  used  as  a  nurse  crop  for  bi¬ 
ennial  or  perennial  legumes  or  perennial 
grasses  which  are  seeded  in  a  workman¬ 
like  manner. 

“Mixtures  of  fiax  with  wheat  or  other 
crops  will  be  classified  as  soil-depleting 
in  all  cases  in  which  the  crops  other 
than  fi£«  would  have  been  classified  as 
soil-depleting  if  grown  alone.” 

(11)  Wheat  planted  (acreage  planted 
to  wheat)  on  a  wheat  allotment  farm. 

(12)  Wheat  matured  as  grain  on  a 
non-wheat  allotment  farm.  Wheat  har¬ 
vested  for  hay  on  a  non-wheat  allot¬ 
ment  farm,  except  (1)  when  grown  in 
a  mixture  containing  at  least  25  per¬ 
cent  by  weight  of  winter  legumes,  or 
(2)  when  cut  green  for  hay  and  used  as 
a  nurse  crop  for  legumes  or  perennial 
grasses  which  are  seeded  in  a  workman¬ 
like  manner. 

(13)  Oats,  barley,  rye,  emmer,  speltz, 
mixtures  of  these  crops,  or  wheat  mix¬ 
tures  matured  as  grain,  except  when 
credit  is  earned  by  the  use  of  such  crop 
for  soil-building  practices  (11),  (12),  or 
(13) ,  Section  6.  Oats,  barley,  rye,  emmer, 
speltz,  mixtures  of  these  crops,  or  wheat 
mixtures  harvested  for  hay  except  (1) 
when  grown  in  mixtures  containing  at 
least  25  percent  by  weight  of  winter 
legumes,  or  (2)  when  cut  green  for  hay 
and  used  as  a  nurse  crop  for  legumes 
or  perennial  grasses  which  are  seeded 
in  a  workmanlike  manner. 


The  acreage  of  land  which  is  devoted 
simultaneously  in  1940  to  two  or  more  of 
the  soil-depleting  crops  specified  in  this 
Section  planted  in  alternate  rows  or  hills 
will  be  divided  among  the  crops  on  the 
basis  of  that  fractional  part  of  the  land 
devoted  to  each. 

In  order  for  a  portion  of  a  field  not  to 
be  classified  as  soil-depleting,  the  portion 
must  be  in  a  solid  block  contiguous  to  the 
side  or  end  of  the  field  and  the  line  be¬ 
tween  such  portion  and  the  remaining 
portion  of  the  field  must  be  straight,  ex¬ 
cept  that  such  line  may  be  on  the  con¬ 
tour  on  fields  that  are  contour  farmed. 
However,  if  a  soil-depleting  crop  and  a 
nondepleting  crop  are  grown  wi  an  acre¬ 
age  in  alternate  rows  or  separate  rows, 
spaced  not  less  than  the  same  distance 
apart  as  the  rows  of  the  soil-depleting 
crcH?  are  ordinarily  spaced,  the  acreage 
will  be  divided  between  the  crops  on  the 
basis  of  the  fractional  part  of  the  land 
devoted  to  each. 

SECTION  8.  DIVISION  OP  PAYMENTS  AND 
DEDUCTIONS 


ing  out  soil-building  practices  will  be 
made  to  the  landlord  or  tenant  who  car¬ 
ried  out  the  practices.  If  the  county 
committee  determines  that  more  than 
one  person  carried  out  practices  on  the 
farm,  the  payment  will  divided  in  the 
proportion  that  the  units  of  practices 
carried  out  by  each  person  bears  to  the 
total  units  of  practices  carried  out  on  the 
farm.  All  persons  who  contributed  to  a 
practice  carried  out  on  a  particular  acre¬ 
age  will  be  deemed  to  have  contributed 
equally  to  the  units  for  the  practice  un¬ 
less  they  satisfy  the  county  committee 
that  their  contributions  were  not  equal. 
In  that  event  the  units  for  the  practice 
will  be  divided  in  the  proportion  that  the 
county  committee  determines  the  per¬ 
sons  contributed. 

c.  ProraUcm  of  net  deductions.  If  for 
any  farm  the  sum  of  the  net  payments 
for  all  persons  exceeds  the  sum  of  the 
net  deductions  for  all  persons,  the  sum- 
of  the  net  deductions  will  be  prorated 
among  the  persons  for  whom  a  net  pay¬ 
ment  is  computed,  on  the  basis  of  such 
computed  net  pasnnents.  If  for  any  farm 
the  sum  of  the  net  deductions  for  all  per¬ 
sons  equals  or  exceeds  the  sum  of  the 
net  pajrments  for  all  persons.  Ho  pay¬ 
ment  will  be  made  and  the  amount  of  the 
net  deductions  in  excess  of  the  net  pay¬ 
ments  will  be  prorated  among  the  persons 
for  whom  a  net  deduction  is  computed, 
on  the  basis  of  such  computed  net  de¬ 
ductions. 


a.  Payments  and  deductions  in  connec¬ 
tion  with  general  soil-depleting  crops  and 
crops  for  which  special  allotments  are 
established.  Ihe  net  payment  or  net 
deduction  computed  for  any  farm  in  con 
nection  with  general  crops  or  any  crop 
for  which  a  special  allotment  is  deter¬ 
mined  will  be  divided  among  the  land¬ 
lords  and  tenants  in  the  proportion  that 
they  are  entitled,  as  of  the  time  of  har¬ 
vest,  to  share  in  such  crops  on  the  farm 
in  1940.  Any  person  who  received  a  por¬ 
tion  of  a  crop  as  a  fixed  commodity  pay¬ 
ment  will  not  be  regarded  for  that  reason 
as  receiving  a  share  of  the  crop. 

If  any  crop  for  which  payment  is  com¬ 
puted  is  not  grown  on  the  farm  in  1940, 
or  the  acreage  of  the  crop  is  substantially 
reduced  by  flood,  hail,  drought,  or  insects, 
the  net  payment  or  net  deduction  for  the 
crop  will  be  divided  among  the  landlords 
and  tenants  as  the  coimty  committee  de¬ 
termines  that  such  persons  would  have 
been  entitled  to  share  in  the  crop  if  the 
entire  allotment  had  been  planted  and 
harvested  in  1940. 

In  cases  where  two  or  more  separately 
owned  tracts  of  land  comprise  a  farm, 
and  percentage  shares  are  shown  in  Sec¬ 
tion  n  of  the  Combination  Farm  Share 
Agreement,  Form  ACJP-95.  and  the  form 
is  signed  by  all  persons  who  are  entitled 
to  receive  a  share  of  the  crops,  the  share 
of  each  person  in  the  net  payment  or  net 
deduction  for  the  crops  will  be  that  indi¬ 
cated  on  Form  ACP-95. 

b.  Payments  for  soil-building  prac¬ 
tices.  The  net  payment  earned  by  carry - 


SECTION  9.  INCREASE  IN  SMALL  PAYMENTS 

The  total  payment  computed  for  any 
person  for  any  farm  will  be  increased  as 
follows: 

(a)  Any  payment  amounting  to  71 
cents  or  less  will  be  increased  to  $1.00; 

(b)  Any  payment  amounting  to  more 
than  71  cents  but  less  then  $1.00  will  be 
increased  by  40  percent; 

(c)  Any  pasnnent  amounting  to  $1.00 
or  more  will  he  increased  in  accordance 
with  the  following  schedule: 

Increase  in 

Amount  of  pa3nnent  computed:  payment 

$1  to  $1.99 _ $0.40 

$2  to  $2.99 . .80 

$3  to  $3.99 _ 1.20 

$4  to  $4.99 _ _ _  1. 60 

$5  to  $5.99 _  2.00 

$6  to  $6.99 . 2.40 

$7  to  $7 .99 _ 2.80 

$8  to  $8.99— . - . .  3.  20 

$9  to  $9.99 _ ^ _  3.60 

$10  to  $10.99 _  4.00 

$11  to  $11.99— _ 4.40 

$12  to  $12.99 . 4.80 

$13  to  $13.99__ . — _ _  5.20 

$14  to  $14.99 _  5.  60 

$15  to  $15.99 _  6.00 

$16  to  $1689 _  6.  40 

$17  to  $17.99 _ 6.80 

$18  to  $18.99 _  7.20 

$19  to  $19  99 _  7.60 

$20  to  $20.99 . . .  8.00 

$21  to  $21.99 . — . —  8.20 

$22  to  $22.99 . . .  8.40 

$23  to  $23.99 _ _ -  8.60 

$24  to  $24.99_ _ _  8.80 

$25  to  $25.99 _  9.00 

$26  to  $26.99 _  9. 20 

$27  to  $27.99— _ _  9  40 

$28  to  $28  99 _ _ _  9.  60 

$29  to  $29  99-- . .  9. 

$30  to  $3089 _ _ _ 10- 
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Amount  of  payment  com-  Increase  in 

computed — Continued  payment 

$31  to  $31. 99 _ 10.20 

$32  to  $32.99 _ 10.40 

$33  to  $33 .99 _ 10.  60 

$34  to  $34.99 - 10.80 

$35  to  $35.99 _ 11.00 

$36  to  $36.99 _ 11.20 

$37  to  $37.99 _ —  11.40 

$38  to  $38.99 _ 11.60 

$39  to  $39.99 _ 11.80 

$40  to  $40.99 _ 12.00  I  SECTION 

$41  to  $41.99. . . . .  12. 10 

$42  to  $42.99 _ 12.20 

$43  to  $43.99 _ 12.30 

$44  to  $44.99 _ 12. 40 

$45  to  $45.99 _ —  12.50 

$46  to  $46  .99 _ 12.  60 

$47  to  $47.99 _ —  12.70 

$48  to  $48.99 _ 12.  80 

$49  to  $49.99 _ 12.90 

$50  to  $50.99 _ 13. 00 

$51  to  $51.99 _ 13. 10 

$52  to  $52.99 _ _ 13.  20 

$53  to  $53.99 _ 13.30 

$54  to  $54.99 _ 13.40 

$55  to  $55  99 _ 13.  50 

$56  to  $56.99 _ 13.  60 

$57  to  $57.99 _ 13.  70 

$58  to  $58.99 _ 13.80 

$59  to  $59  99 _ 13.90 

$60  to  $185.99 _ 14. 00 

$186  to  $199.99 _  (^) 

$200  and  over _  (*) 

1  Increase  to  $200. 

'No  increase. 

SECTION  10.  PAYMENTS  LIMITED  TO  $10,000 

The  total  of  all  payments  for  the  1940 
programs  under  section  8  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act  to 
any  individual,  partnership,  or  estate 
upon  farms  and  ranching  units  located 
within  the  State  of  Indiana  will  not  ex¬ 
ceed  $10,000.  The  total  of  all  such  pay¬ 
ments  to  any  person  other  than  an  indi¬ 
vidual,  partnership,  or  estate  upon  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States  (including  Alaska, 

Hawaii,  and  Puerto  Rico)  will  not  exceed 
$10,000.  These  limitations  will  be  applied 
prior  to  the  deduction  for  association  ex¬ 
pense  in  the  county  or  counties  for  which 
the  particular  payment  is  made. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1940  program  may 
be  withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt¬ 
ing  any  scheme  or  device,  including  the 
dissolution,  reorganization,  revival, 
formation,  or  use  of  any  corporation, 
partnership,  estate,  or  trust,  which  was 
designed  to  evade,  or  would  have  the 
effect  of  evading,  the  provisions  of  this 
section. 

SECTION  11.  DEDUCTIONS  INCURRED  ON 
OTHER  FARMS 

a.  Other  farms  in  Boone  County.  A 
landlord’s  or  tenant’s  share  of  the  net  de¬ 
duction  for  the  farm  will  be  deducted 
from  his  share  of  any  payment  which 
would  otherwise  be  made  to  him  on  any 
other  farm5  in  the  same  county. 

b.  Other  farms  in  the  State.  If  the 
net  deductions  computed  for  a  landlord 
or  tenant  for  any  farms  in  a  county  ex¬ 
ceed  the  net  payments  computed  for  him 
on  other  farms  in  the  county,  the 
amount  of  such  excess  deductions  will  be 


deducted  from  the  payment  computed 
for  him  for  other  farms  in  the  State  if 
the  State  committee  finds  that  the  crops 
grown  and  the  practices  adopted  on  the 
farms  for  which  the  deductions  are  com¬ 
puted  substantially  offset  the  contribu¬ 
tion  to  the  program  made  on  such  other 
farms. 


12.  DEDUCTION  FOR 
EXPENSES 


ASSOCIATION 


There  will  be  deducted  pro  rata  from 
the  payments  for  any  .farm  all  or  part 
of  the  estimated  administrative  expenses 
incurred  or  to  be  incurred  by  the  Boone 
county  agricultural  conservation  asso¬ 
ciation. 

SECTION  13.  GENERAL  PROVISIONS  RELATING 
TO  PAYMENTS 

a.  Payment  restricted  to  effectuation 
of  purposes  of  the  program.  (1)  All  or 
any  part  of  any  pa3mient  which  other¬ 
wise  would  be  made  to  any  person  under 
the  1940  program  may  be  withheld  or 
required  to  be  returned;  (a)  If  he  has 
adopted  any  practice  which  the  Secre¬ 
tary  determines  tends  to  defeat  any  of 
the  purposes  of  the  1940  or  previous 
agricultural  conservation  programs;  (b) 
if,  by  means  of  any  corporation,  partner 
ship,  estate,  trust,  or  any  other  device 
or  in  any  manner  whatsover,  he  has  off 
set,  or  has  participated  in  offsetting,  in 
whole  or  in  part,  the  performance  for 
which  such  payment  is  otherwise  au¬ 
thorized;  or  (c)  if  for  forest  land  or 
woodland  owned  or  controlled  by  him 
he  has  adopted  any  practice  which  is 
found  contrary  to  sound  conservation 
practices.  ' 

(2)  No  pasmients  other  than  payments 
for  soil-building  practices  will  be  com¬ 
puted  for  any  farm  which  is  not  being 
operated  in  1940.  Instructions  for  de¬ 
termining  whether  a  farm  is  being 
operated  in  1940  will  be  issued  by  the 
State  committee  with  the  approval  of 
the  Agricultural  Adjustment  Administra¬ 
tion.  As  a  minimum  requirement  the  in¬ 
structions  will  provide  that  a  farm  will 
not  be  considered  as  operated  in  1940 
unless: 

(a)  An  acreage  of  land  equal  to  at 
least  one-half  of  the  acreage  in  the  soil- 
depleting  allotments  for  the  farm  is  de¬ 
voted  to  one  or  more  of  the  following 
uses: 

(1)  Seeded  to  a  crop  for  harvest  in 
1940. 

(2)  A  crop  (other  than  wild  hay)  is 
harvested  in  1940. 

(3)  Summer  fallowed  in  1940. 

(4)  Devoted  in  1940  to  seeded  legumes 
or  grasses  (legumes  or  grasses  seeded  in 
a  workmanlike  manner  in  1940,  other 
than  those  seeded  in  the  fall  of  1940, 
will  be  counted) . 

(5)  Seeded  to  small  gi’ains  to  be  pas¬ 
tured  in  1940  (other  than  small  grains 
seeded  in  the  fall  of  1940). 


(b)  'The  State  committee  finds  that 
normal  cropping  operations  were  pre¬ 


vented  by  conditions  beyond  the  control 
of  the  operator,  or 

(c)  Upon  recommendation  of  the  State 
committee,  the  regional  director  finds 
that  the  farm  is  actually  being  operated 
in  1940. 

b.  Payment  computed  and  made  urith- 
out  regard  to  claims.  Any  payment  or 
share  of  payment  will  be  computed  and 
made  without  regard  to  questions  of  title 
under  State  law,  without  deduction  of 
claims  for  advances  (except  assignments 
approved  on  AC?P-69  and  indebtedness  to 
the  United  States,  subject  to  set-off)  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
favor  of  the  owner  or  any  other  creditor. 

c.  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten¬ 
ants,  and  other  devices.  If  on  any  farm 
in  1940  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1939  is  made 
between  the  landlord  or  operator  and 
the  tenants  and  the  change  would  cause 
a  greater  proportion  of  the  payments  to 
be  made  to  the  landlord  or  operator  under 
the  1940  program  than  would  have  been 
made  to  the  landlord  or  operator  for 
performance  on  the  farm  under  the  1939 
program,  payments  to  the  landlord  or 
operator  under  the  1940  program  for  the 
farm  will  not  be  greater  than  the  amount 
that  would  have  been  paid  to  the  land¬ 
lord  or  operator  if  the  arrangements 
which  existed  on  the  farm  in  1939  had 
been  continued  in  1940,  if  the  county 
committee  certifies  that  the  change  is  not 
justified  and  disapproves  it. 

If  on  any  farm  the  number  of  share 
tenants  in  1940  is  less  than  the  average 
number  on  the  farm  during  the  three 
years  1937  to  1939,  inclusive,  and  this  re¬ 
duction  would  increase  the  payments 
that  otherwise  would  be  made  to  the  land¬ 
lord  or  operator,  the  payments  to  the 
landlord  or  operator  will  not  be  greater 
than  the  amount  that  otherwise  would  be 
made  if  the  county  committee  certifies 
that  the  reduction  is  not  justified  and 
disapproves  it. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay¬ 
ment  under  the  1940  program  has 
employed  any  other  scheme  or  device 
including  coercion,  fraud,  or  misrepre¬ 
sentation),  the  effect  of  which  would  be 
or  has  been  to  deprive  any  other  person 
of  any  payment  under  any  agricultural 
conservation  program  to  which  the 
person  normally  would  be  entitled,  any 
payment  which  would  otherwise  be 
made  to  him  under  the  1940  program 
may  be  withheld  by  the  Secretary  in 
whole  or  in  part  from  the  person  par¬ 
ticipating  in  or  employing  the  scheme  or 
device,  or  the  person  may  be  required 
by  the  Secretary  to  refund  any  payment 
in  whole  or  in  part. 

d.  Assignments.  Any  person  who  may 
be  entitled  to  any  payment  in  connec¬ 
tion  with  the  1940  program  may  assign 
the  payment  as  security  for  cash  loaned 
or  advances  made  for  the  purpose  of 
financing  the  making  of  a  crop  in  1940. 
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No  assignment  will  be  recognized  unless 
the  assignment  is  made  in  writing  on 
ACP-69  in  accordance  with  instructions 
in  ACP-70  and  unless  it  is  entitled  to 
priority. 

e.  Excess  cotton  acreage.  Any  person 
who  ktuiwingly  plants  cotton  on  his 
farm  in  1940  in  excess  of  the  cotton 
allotment  established  for  the  farm  will 
not  be  eligible  for  any  payment  under 
the  provisions  of  the  1940  program. 
This  provision  is  applicable  regardless  of 
the  location  of  the  farm  on  which  cot¬ 
ton  is  planted.  Any  person  having  an 
interest  in  the  cotton  crop  on  a  farm 
on  which  cotton  is  planted  in  1940  in 
excess  of  the  cotton  allotment  for  the 
farm  will  be  presumed  to  have  know¬ 
ingly  planted  cotton  on  his  farm  in  ex¬ 
cess  of  the  cotton  allotment  if  notice 
of  the  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  of 
cotton  on  the  farm,  unless  he  estab¬ 
lished  the  fact  that  the  excess  acreage 
planted  to  cotton  was  due  to  his  lack 
of  knowledge  of  the  number  of  acres  in 
the  tract (s)  planted  to  cotton.  The 
notice,  if  mailed  to  the  operator  of  the 
farm  will  be  deemed  to  be  notice  to  all 
persons  sharing  in  the  production  of  cot¬ 
ton  on  the  farm  in  1940. 

SECTION  14.  APPLICATION  FOR  PAYMENT 

a.  Farms  for  which  payment  will  be 
made.  A  net  payment  will  be  computed 
for  any  person  for  a  farm  only  if  a  Farm 
Plan  for  Participation  in  the  1940  Agri¬ 
cultural  Conservation  Program,  NCR- 
403B  is  executed  for  the  farm  and  re¬ 
ceived  by  the  county  committee  on  or 
before  May  1,  1940. 

If  for  any  farm  NCRr-403B  is  not  ex¬ 
ecuted  and  received  by  this  date,  no  pay¬ 
ment  will  be  made  to  any  person  for  the 
farm.  However,  if  for  such  farm  the 
sum  of  the  net  deductions  for  all  per¬ 
sons  exceeds  the  sum  of  the  net  pay¬ 
ments  for  all  persons,  the  amount  of  the 
net  deductions  in  excess  of  the  net  pay¬ 
ments  will  be  prorated  among  the  per¬ 
sons  for  whom  a  net  deduction  is 
computed,  on  the  basis  of  such  com¬ 
puted  net  deductions.  Such  prorated 
deductions  will  be  deducted  from  any  net 
payment  computed  for  such  persons  for 
any  farm. 

b.  Persons  eligible  to  file  applications. 
An  application  for  payment  for  a  farm 
may  be  made  by  any  person  for  whom, 
under  the  provisions  of  Section  12,  a 
share  in  the  payment  on  the  farm  may 
be  computed,  and  (1)  who  at  the  time  of 
harvest  is  entitled  to  share  in  the  crops 
grown  on  the  farm  under  a  lease  or  op¬ 
erating  agreement,  or  (2)  who  is  owner 
or  operator  of  such  farm  and  partici¬ 
pates  thereon  in  1940  in  carrying  out 
approved  soil-building  practices. 

c.  Time  and  manner  of  filing  applica¬ 
tion  and  information  required.  Pajmient 
will  be  made  only  upon  application  sub¬ 
mitted  through  the  county  oflBce  on  or 
before  March  31,  1941.  The  right  is  re¬ 


served  by  the  Secretary  (1)  to  withhold 
pajmient  from  any  person  who  fails  to 
file  any  form  or  furnish  any  information 
required  for  any  farm  which  such  person 
is  operating  or  renting  to  another  per¬ 
son  for  a  share  of  the  crops  grown 
thereon,  and  (2)  to  refuse  to  accept  any 
application  for  pasmient  if  any  form  or 
information  required  is  not  submitted  to 
the  county  ofiBce  within  a  fixed  time. 

At  least  2  weeks’  notice  to  the  public  will 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms.  Such  notice 
will  be  given  by  mailing  it  to  the  office 
of  each  county  committee  and  making 
copies  available  to  the  press. 

d.  Applications  for  other  farms.  If  a 
person  has  the  right  to  receive  all  or  a 
portion  of  the  crops  produced  on  more 
than  one  farm  in  a  county  and  makes 
application  for  pasnnent  on  one  of  such 
farms,  he  must  make  application  for 
payment  on  all  such  farms.  Upon  re¬ 
quest  by  the  State  committee  any  person 
will  file  with  the  committee  any  infor¬ 
mation  it  may  request  regarding  any 
other  farm  in  the  State  on  which  he  has 
the  right  to  receive  all  or  a  portion  of  the 
crops,  or  which  he  rents  to  another  for 
cash. 

SECTION  15.  APPEALS 

Any  person  may,  within  15  days  after 
notice  is  forwarded  to  or  available  to 
him,  request  the  coimty  committee  in 
writing  to  reconsider  its  recommenda¬ 
tion  or  determination  on  any  of  the  fol¬ 
lowing  matters  affecting  any  farm  in 
which  he  has  an  interest  as  landlord  or 
tenant:  (a)  Eligibility  to  file  an  applica¬ 
tion  for  payment;  (b)  any  soil-depleting 
acreage  allotment,  normal  or  actual 
yield,  measurement,  or  soil-building  goal; 
(c)  the  division  of  payment;  or  (d)  any 
other  matter  affecting  the  right  to  or 
the  amount  of  his  payment  for  the  farm. 
The  county  committee  will  notify  such 
person  of  its  decision  in  writing  within 
15  days  after  receipt  of  the  written  re¬ 
quest  for  reconsideration.  If  such  per¬ 
son  is  dissatisfied  with  the  decision  of 
the  county  committee  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  appeal  in  writ-  ] 
ing  to  the  State  committee.  The  State 
committee  will  notify  such  person  of  its 
decision  in  writing  within  30  days  after 
the  receipt  of  the  appeal.  If  such  per¬ 
son  is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
Director  of  the  North  Central  Division  to 
review  the  decision  of  the  State  com¬ 
mittee. 

Written  notice  of  any  decision  rendered 
under  this  section  by  the  county  or  State 
committee  will  also  be  issued  to  each  per¬ 
son  known  to  it  who,  as  landlord  or  ten¬ 
ant,  having  an  interest  in  the  operation 
of  the  farm,  may  be  adversely  affected  by 
such  decision.  Only  a  person  who  shows 
that  he  is  adversely  affected  by  the  out¬ 


come  of  any  request  for  reconsideration 
or  appeal  may  appeal  the  matter  further, 
but  any  person  who,  as  landlord  or  ten¬ 
ant,  having  an  interest  in  the  operation 
of  the  farm,  would  be  affected  by  the 
decision  to  be  made  on  any  reconsidera¬ 
tion  by  the  county  committee  or  subse* 
quent  appeal  will  be  given  a  full  and  fair 
hearing  if  he  appears  when  the  hearing 
thereon  is  held. 

SECTION  16.  STATE  AND  REGIONAL  BULLETINS, 
INSTRUCTIONS  AND  FORMS 

The  Agricultural  Adjustment  Adminis¬ 
tration  is  hereby  authorized  to  make  such 
determinations  and  to  prepare  and  issue 
such  bulletins,  instructions,  and  forms,  as 
may  be  required  pursuant  to  the  provi¬ 
sions  hereof  in  administering  the  1940 
Boone  County  program. 

Done  at  Washington,  D.  C.,  this  5th  day 
of  January,  1940.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-106;  Piled,  January  6,  1940; 
12:20  p.  m.] 


Rural  Electrification  Administration. 

(Administrative  Order  No.  422] 
Allocation  of  Funds  for  Loans 
December  26, 1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  I 
hereby  allocate,  from  the  sums  authorized 
by  said  Act,  fimds  for  loans  for  the  proj¬ 
ects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:  Amount 

South  Carolina  7014R1  Aiken _ $25,000 

[SEAL]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  40-105;  Piled,  January  6,  1940; 
12:20  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  Exemption  of  a 
Branch  of  the  Clay  Products  In¬ 
dustry  AS  A  Seasonal  Industry. 

Whereas  a  duly  authorized  representa¬ 
tive  of  the  Administrator,  after  a  public 
hearing,  has  made  the  following  finding 
and  determination: 

“1.  The  manufacture  of  brick  in  the 
three  northern  New  England  States  of 
Maine,  Vermont  and  New  Hampshire  is 
integrated  and  well-defined  and  consti¬ 
tutes  a  branch  of  the  clay  products  in¬ 
dustry  (other  than  pottery)  as  defined 
in  the  notice  of  hearing;  and 

“2.  Brick  cannot  be  manufactured  in 
freezing  weather  in  unheated  plants  with 
open-air  driers  because  the  clay  is  not 
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available  at  the  various  stages  of  extrac¬ 
tion,  handling  and  processing  in  the  only 
form  in  which  it  can  be  used  by  the 
industry,  i.  e.  as  unfrozen  clay;  and 
“3.  Brick  in  northern  New  England  is 
manufactured  only  in  plants  with  open- 
air  drying  yards  and  scove  kilns,  and  al¬ 
most  all  the  brick  is  a  specialty  product 
which  can  be  produced  only  under  these 
conditions.  The  plants  produce  green 
brick  between  April  15  and  October  15. 
approximately,  each  year  and  shut  down 
thereafter  because  of  freezing  weather, 
although  one  burning  of  approximately 
ten  days’  duration  occurs  after  the  last! 
batch  of  green  brick  drys;  and 
“4.  The  manufacture  of  brick  in 
Maine,  Vermont  and  New  Hampshire  is 
a  branch  of  the  clay  products  industry 
and  is  of  a  seasonal  nature  within  the 
meaning  of  Section  7  (b)  (3)  of  the  Act 
and  Part  526  of  the  Regulations  issued 
thereunder;  and 

“5.  Brick  is  manufactured  in  southern 
New  England,  and  in  New  England  as  a 
whole,  in  plants  with  varying  types  of 
driers  and  kilns,  as  elsewhere;  it  is  com¬ 
petitive  with  brick  manufactured  else¬ 
where;  and  the  manufacture  is  carried 
on  in  important  plants  throughout  the 
year;  and 

“6.  The  manufacture  of  brick  in  the 
three  southern  New  England  States  or 
in  New  England  as  a  whole  is  not  a 
branch  of  an  industry  of  a  seasonal  na¬ 
ture  within  the  meaning  of  Section 
7  (b)  (3)  of  the  Act  and  Part  526  of 
Regulations  issued  thereunder;  and 
“7.  The  applications  filed  by  the  Che- 
halis  Brick  and  Tile  Company  of  Che- 
halis,  Washington,  and  the  Red  River 
Valley  Brick  Corporation  of  Grand 
Porks,  North  Dakota,  fail  to  show  the 
existence  of  any  integrated  and  well- 
defined  branches  of  of  the  clay  prod¬ 
ucts  industry. 

“The  application  of  the  Committee  of 
Brick  Manufacturers  of  Maine,  New 
Hampshire  and  Vermont  is  granted. 

“The  applications  of  Colonial  Clays, 
Inc.,  the  Chehalis  Brick  and  Tile  Com¬ 
pany  and  the  Red  River  Valley  Brick 
Corporation  are  denied”;  and 

Whereas,  a  notice  of  opportunity  to 
petition  for  review  of  the  said  finding 
and  determination  was  published  in  the 
Federal  Register  on  November  25,  1939; 
and 

Whereas,  no  petition  for  review  has 
been  filed  within  the  fifteen  days  al¬ 
lowed  under  Section  526.7  of  the  Ad¬ 
ministrator’s  Regulations  applicable  to 
industries  of  a  seasonal  nature,  as 
amended  (Title  V,  Chapter  29,  Part  526, 
Code  of  Federal  Regulations) ; 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  said  Section  526.7  of  the  said 
Regulations,  the  exemption  provided  by 
Section  7  (b)  (3)  of  the  Pair  Labor 
Standards  Act  of  1938  will  become  effec¬ 
tive  on  the  date  this  notice  embodying 
the  above-quoted  findings  and  determi¬ 
nation  appears  in  the  Federal  Register. 
No. 


The  said  exemption  is  applicable  only  as 
specified  by  the  aforesaid  finding  and 
determination. 

Signed  at  Washington,  D.  CL,  this  27th 
d£^  of  December,  1939. 

Harold  D.  Jacobs, 
Administrator. 

[P.  R.  Doc.  40-06;  PUed,  January  6,  1940; 
3:34  p.  m.] 


Notice  op  Issuance  op  Special  Certipi- 

CATES  for  the  EMPLOYMENT  OF  LEARN¬ 
ERS  IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Apparel  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Pair  Labor  Standards  Act  of  1938  are 
issued  ex  parte  under  Section  14  of  the 
said  Act,  Section  522.5  (d)  of  Regula¬ 
tions  Part  522,  as  amended,  to  the  em¬ 
ployers  listed  below  effective  January  9, 
1940,  until  October  24,  1940,  subject  to 
the  following  terms: 

occupations,  wage  rates,  and  conditions 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certifi¬ 
cates  is  limited  to  the  following  occupa¬ 
tions,  learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera¬ 
tion  in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera¬ 
tion  of  stitching  machines  and  for  eight 
j  (8)  weeks  for  any  one  learner.  During 

this  period,  learners  shall  be  paid  at  least 
22y20  per  hour.  If  experienced  work¬ 
ers  are  paid  on  a  piece  rate  basis,  the 
same  piece  rates  shall  be  paid  to  the 
learners  employed  on  similar  work  and 
they  shall  receive  earnings  on  such  piece 
rates  if  in  excess  of  22  *4^^  per  hour,  but  | 
in  no  case  less  than  22y20  per  hour. 

(3)  These  Special  Certificates  are  is¬ 
sued  on  representations  by  the  employers 
that  experienced  stitching  machine  op¬ 
erators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi¬ 
cates  may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work¬ 
ers  were  available  when  the  Certificate 
was  issued  and  may  be  canceled  prospec¬ 
tively  or  as  of  the  date  of  violation  if ! 
found  that  any  of  its  terms  have  been 
violated  or  that  skilled  workers  have  be¬ 
come  available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub¬ 
minimum  wage  until  and  i^ess  the  Cer¬ 
tificate  is  posted  and  kept  posted  in  a 
conspicuous  place 'in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  stitching  machine  operators  employed 


in  the  plant  may  be  employed  under  any 
of  these  Certificates,  unless  otherwise  in¬ 
dicated  hereinbelow  opposite  the  em¬ 
ployer’s  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Billings  Linen  Company,  Billings,  Mon¬ 
tana  (2  learners) ,  uniforms  and  shirts. 

Reliance  Mfg.  Ccxnpany,  Columbus,  In¬ 
diana,  sport  shirts,  pants,  and  jackets. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January,  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  R.  Doc.  40-139;  Piled,  January  8,  1940; 
12:32  p.  m.) 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (Hosiery 
Wage  Order)  are  issued  to  the  employers 
listed  below  effective  January  9,  1940,  to 
September  5,  1940,  unless  otherwise  in¬ 
dicated  subject  to  the  following  terms: 

OCCUPATIONS  AND  WAGE  RATES 

'The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

,  [Here  follows,  in  the  original  docu¬ 
ment,  a  table  identical  with  that  appear¬ 
ing  on  Page  of  the  “Federal  Regis¬ 
ter”  for  Thursday,  September  7,  1939.] 
These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe¬ 
cial  Certificates  and  requests  for  hear¬ 
ing  from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro¬ 
vided  for  in  said  Section  522.5  (b) ,  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  issu¬ 
ance  and  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  cer¬ 
tificates  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap¬ 
plicable  statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

NABIE  AND  ADDRESS  OF  FIRM  AND  NUMBER 
OF  LEARNERS 

Grenada  Industries,  Incorporated, 
Grenada,  Mississippi,  30. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[F.  R.  Doc.  40-140;  Filed,  January  8,  1940; 

12:32  p.  m.l 
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Notici:  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  IN  THE  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosmient  of  learn¬ 
ers  in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap¬ 
plicable  under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938  (Hosiery  Wage 
Order)  are  issued  to  the  employers  listed 
below  effective  January  9,  1940,  until 
September  18, 1940,  subject  to  the  follow¬ 
ing  terms: 

occupations  and  wage  rates 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
Is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

{Here  follows,  in  the  original  docu¬ 
ment,  a  table  identical  with  that  appear¬ 
ing  on  Page  3827  of  the  '‘Federal  Regis¬ 
ter’'  for  Thursday,  September  7,  1939.1 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num¬ 
ber  of  factory  workers  employed  in  the 
plant  may  be  employed  under  any  of 
these  certificates,  unless  otherwise  indi¬ 
cated  hereinbelow. 

TTiese  Special  Certificates  are  issued 
ex  pEirte  under  Section  14  of  the  said 
Act,  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Special 
Certificates  and  requests  for  hearing 
from  interested  persons.  Upon  due  con¬ 
sideration  of  such  objections  as  provided 
for  in  said  Section  522.5  (b) ,  such  Spe¬ 
cial  Certificates,  or  any  of  them,  may  be 
canceled  as  of  the  date  of  their  issuance 
and  if  so  canceled,  reimbursement  of  all 
persons  employed  under  such  certificates 
must  be  made  in  any  amount  equal  to  the 
difference  between  the  applicable  statu¬ 
tory  minimum  wage  and  any  lesser  wage 
paid  such  p>ersons. 

NAME  AND  ADDRESS  OF  FIRM 

Excel  Hosiery  Mills,  Union,  South 
Carolina  (5  learners). 

Wilkes-Barre  Hosiery  Mills,  Inc.,  173 
Gilligan  Street,  Wilkes-Barre,  Pennsyl¬ 
vania. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch, 

[F.  R.  Doc.  40-141;  Filed,  January  8,  1940; 

12:32  p.  m.] 


Notice  of  Issuance  of  Special  CJertifi- 
cates  for  the  Employment  of  Learn¬ 
ers  IN  the  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap¬ 
plicable  under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  are  issued 


to  employers  listed  bdow  effective  Janu¬ 
ary  9,  1940,  until  April  9,  1940,  unless 
otherwise  indicated,  subject  to  tiie  fol¬ 
lowing  terms  and  limited  to  the  number 
of  learners  indicated  opposite  the  em¬ 
ployer’s  name. 

OCCUPATIONS,  wage  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa¬ 
tions  listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed¬ 
spreads  and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time¬ 
keepers,  machine  cleaners,  janitors, 
truckers,  and  employees  engaged  in  simi¬ 
lar  work,  and  no  learner  shall  be  em¬ 
ployed  at  less  than  the  minimum  rate  for 
more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided, 
however,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
if  in  excess  of  25  cents  per  hour  but  in 
no  event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum 
rate  and  no  learner  may  be  employed  at 
less  than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em¬ 
ployed  under  these  Certificates  until 
and  unless  a  copy  of  the  certificate  is 
posted  and  kept  posted  in  a  conspicuous 
place  in  the  plant  in  which  learners  are 
to  be  employed. 

(5)  These  Special  Certificates  are 
issued  on  representations  of  employers 
that:  (a)  experienced  operators  are  not 
available  and  (5)  that  they  are  actually 
in  need  of  learners  at  sub-minimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  of  employment.  These 
Special  Certificates  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and 
Section  522.5  (b)  of  the  Regulations 
Part  522,  as  amended,  and  are  subject 
to  cancellation  by  the  Administrator  or 
his  authorized  representative  for  cause. 
These  Certificates  may  be  canceled  as 
of  the  date  of  their  issuance  if  it  is 
found,  upon  objection  duly  filed  within 
fifteen  (15)  days  following  publication 
of  notice  of  their  issuance,  that  the  issu¬ 
ance  of  these  Certificates  was  not  neces¬ 
sary  in  order  to  prevent  curtailment  of 
opportunities  for  emplosmaent.  They 
may  be  canceled  prospectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated  or 


that  experienced  workers  have  become 
available.  A  copy  of  the  employer’s 
Certificate  must  be  available  at  all  times 
for  inspection.  Altering  or  attempting 
to  alter  any  Certificate  will  render  it 
invalid. 


Nuin- 

Name  and  address  of 
firm 

Product 

her  of 
learn- 

ers 

Classe  Ribbon  Works, 

Belting  ribbons... 

9 

Inc.,  Anniston,  Ala. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  R.  Doc.  40-142;  Piled,  January  8,  1940; 
12:32p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 

IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Textile  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said  Act 
and  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  January  9,  1940, 
until  October  24,  1940,  subject  to  the  fol¬ 
lowing  terms: 

occupations,  wage  rates,  and  conditions 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa¬ 
tions  listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bed¬ 
spreads  and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupa¬ 
tions  of  machine  operating,  tending, 
fixing,  and  jobs  immediately  incidental 
theretx),  but  not  in  occupations  similar 
to  those  performed  by  the  following: 
sweepers,  scrubbers,  yard  employees, 
watchmen,  clerical  workers  and  super¬ 
visors,  timekeepers,  machine  cleaners, 
janitors,  truckers,  and  employees  en¬ 
gaged  in  similar  work,  and  no  learner 
shall  be  employed  at  less  than  the  mini¬ 
mum  rate  for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how¬ 
ever,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rat^ 
if  in  excess  of  25  cents  per  hour  but  in 
no  event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
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than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  un¬ 
less  a  copy  of  the  certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in 
the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au¬ 
thorized  representative  for  cause.  These 
Certificates  are  issued  on  representations 
by  the  employers  that  experienced  work- 
’  ers  are  not  available  and  may  be  can¬ 
celed  as  of  the  date  of  issue  if  it  is  found 
that  they  were  issued  when  experienced 
workers  were  available  and  may  be  can¬ 
celed  prospectively  or  as  of  the  date  of 
violation  if  it  is  found  that  any  of  their 
terms  have  been  violated  or  that  experi¬ 
enced  workers  have  become  available.  A 
copy  of  the  employer’s  certificate  must  be 
available  at  all  times  for  inspection.  Al¬ 
tering  or  attempting  to  alter  any  Certifi¬ 
cate  will  render  it  invalid. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  In  the  learner 
occupations  herein  described  employed 
in  the  plant  may  be  employed  under  these 
Certificates  unless  otherwise  indicated 
hereinbelow  opposite  the  employer’s 
name. 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

American  Thread  Company,  Dalton, 
Georgia,  cotton  thread. 

American  Thread  Company,  Bristol, 
Tennessee,  cotton  thread. 

American  'Thread  Company,  Willi- 
mantic,  Connecticut,  cotton  thread. 

Dean  &  Sherk  Company,  Inc.,  Law- 
renceburg,  Kentucky,  cotton  thread. 

Nalven  &  Son,  Inc.,  Clifton  Forge,  Vir¬ 
ginia  (3  learners),  ribbons,  hatbands, 
and  narrow  fabrics. 

Puritan  Weaving  Company,  Fayette¬ 
ville,  North  Carolina,  rayon  piece  goods. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

IP.  R.  Doc.  40-143;  Piled,  January  8,  1940; 

12:33  p.  m.] 


Wilkes-Barre  Hosiery  Mills,  Inc. 

NOnCE  OF  CANCELATION  OF  SPECIAL  CER¬ 
TIFICATES  FOR  THE  EMPLOYMENT  OF 

learners 

Notice  is  hereby  given  that  Special 
Certificates  numbered,  254,  effective  Sep¬ 
tember  18,  1939  authorizing  the  employ¬ 
ment  of  learners  not  in  excess  of  five 
per  cent  of  the  total  number  of  factory 
Workers  employed  in  the  plant,  and  ex¬ 
piring  September  18,  1940,  and  254-A, 
effective  October  10,  1939  authorizing  the 
employment  of  fifty-seven  additional 
learners  up  to  March  15,  1940,  issued  to 
the  Wilkes-Barre  Hosiery  Mills,  Inc.,  173 


Qilligan  Street,  Wilkes-Barre,  Pennsyl¬ 
vania  have  been  canceled  as  of  this  date, 
pursuant  to  action  taken  under  Section 
14  of  the  Fair  Labor  Standards  Act  of 
1938  and  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended,  issued  thereunder. 

Notice  is  also  hereby  given  that  under 
Section  522.13  of  said  regulations  any 
aggrieved  person  may  file  a  petition  for 
review  of  the  action  taken  by  the  under¬ 
signed  in  canceling  the  said  certificates 
provided  the  petition  for  review  is  filed 
within  fifteen  (15)  days  after  the  date 
this  Notice  appears  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C.  this  8th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  R.  Doc.  40-144;  Piled,  January  8,  1940; 

12:33  p.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

Filing  of  Certain  Traffic  Statistics 

DUE  DATE  EXTENDED 

The  Commission,  having  imder  con¬ 
sideration  the  requests  of  the  carriers 
for  extension  of  the  due  date  of  the 
responses  to  Commission  Order  No.  63, 
requiring  the  filing  of  certain  trafiffc 
statistics  for  seven  specified  days  in  No¬ 
vember,  1939,  extended  from  February 
1,  1940  imtil  March  1,  1940  the  time 
within  which  responses  to  Ccunmission 
Order  No.  63  shall  be  filed.  The  Com¬ 
mission  also  directed  that  in  all  other 
respects  the  responses  shall  be  filed  in 
accordance  with  the  provisions  of  that 
Order. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-102;  Filed,  January  6,  1940; 

12:01  p.  m.] 


[Docket  No.  5808] 

In  re  Application  of  Globe  Wireless, 
Ltd.  (New) 

Dated,  October  23,  1939;  for  construc¬ 
tion  permit;  class  of  service,  fixed 
public;  class  of  station,  point  to  point 
telegraph;  location,  Portland  (Mult¬ 
nomah)  ,  Oregon;  operating  assign¬ 
ment  specified:  Frequencies,  4645, 
7430,  9230,  10930  kc.;  power,  350 
watts;  emission  A-1;  hours  of  opera¬ 
tion,  unlimited;  points  of  comm — 
With  Edmonds,  Washington  and 
Mussel  Rock,  Calif.,  Globe  Wireless, 
Ltd.  (Nevada);  secondarily  with  any 
other  fixed  points  of  communication 
specifically  named  in  point  to  point 
telegraph  station  licenses  granted  by 
the  Commission  to  this  licensee 
[Pile  No.  T-5-PS-327] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the 

Commission  has  examined  the  above 


described  application  and  has  desig¬ 
nated  the  matter  for  hearing  to  be  held 
at  the  offices  of  the  Commission,  Wtish- 
ington,  D.  C.,  on  February  5,  1940,  at 
10:00  o’clock  A.  M.,  E.  S.  T.,  for  the 
following  reasons: 

1.  To  determine  the  nature  and  char¬ 
acter  of  service  proposed  to  be  rendered 
over  the  proposed  circuits. 

2.  To  determine  the  need  for  the 
service. 

3.  To  determine  the  amount  and  source 
of  the  traffic  applicant  expects  to  handle 
over  the  propc«^  circuits,  the  points  to 
be  served,  and  whether  the  circuits  will 
be  used  only  for  transpacific  traffic,  do¬ 
mestic  traffic,  or  both. 

4.  To  determine  the  manner  in  which 
wire  and  radio  telegraph  traffic  is  now 
being  handled  between  the  points  to  be 
served  by  the  proposed  circuits  and 
whether  existing  facilities  are  adequate. 

5.  To  determine  the  effects  which  may 
result  from  the  granting  of  this  applica¬ 
tion  upon  the  handling  of  wire  and  radio 
telegraph  traffic  between  the  points  to 
be  served. 

6.  To  determine  the  classifications  of 
messages  to  be  offered  and  the  rates  to  be 
charged  for  the  proposed  service. 

7.  To  determine  whether  operation  of 
the  proposed  circuits  would  improve  serv¬ 
ice,  create  traffic,  provide  advantages  by 
reason  of  competition  or  reduce  rates. 

8.  To  determine  whether  the  interests 
of  any  carrier  subject  to  the  Communica¬ 
tions  Act  of  1934  will  be  adversely  af¬ 
fected  and,  if  so,  the  possible  extent 
thereof. 

9.  To  determine  the  cost  of  the  pro¬ 
posed  station. 

10.  To  determine  the  extent  to  which 
the  frequencies  now  licensed  to  appli¬ 
cant  for  its  stations  at  Edmonds,  Wash¬ 
ington  and  Mussel  Rock,  California,  and 
at  any  other  locations  with  which  appli¬ 
cant  contemplates  communication  to 
and  from  Portland,  will  be  available  for 
communication  with  Portland,  Oregon. 

11.  To  determine  the  proposed  method 
of  employment  of  frequencies  in  the 
proposed  service;  to  determine  whether 
the  frequencies  now  assigned  to  appli¬ 
cant  on  a  regular  basis  would  be  ade¬ 
quate  for  the  furnishing  of  the  addi¬ 
tional  service  proposed  and,  if  not,  what 
frequencies  now  assigned  to  applicant 
on  a  temporary  basis  would  be  required 
and  whe^er  applicant  contemplates  in 
the  future  requesting  assignment  of  ad¬ 
ditional  frequencies  by  reason  of  the  es¬ 
tablishment  of  the  proposed  circuits. 

12.  To  determine  in  connection  with 
the  proposed  use  of  9230  kilocycles 
whether  confiict  may  be  had  by  reason 
of  interference  with  the  application  of 
Press  Wireless,  Inc.,  now  pending  before 
the  Commission,  File  No.  Tl-LH-316, 
Docket  No.  5132. 

13.  To  determine  whether  the  grant¬ 
ing  of  the  application  will  serve  public 
interest,  convenience,  and  necessity. 

'The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
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favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  In 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)^  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  Section 
1.102  *  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Globe  Wireless,  Ltd., 

311  California  Street, 

San  Francisco,  California. 

Dated  at  Washington,  D.  C.,  January 
5,  1940. 

By  the  Commission. 

(seal)  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  40-103;  Filed,  January  6,  1940; 

12:01  p.  m.l 


(Docket  No.  5804] 

In  the  Matter  of  Special  Contract 
Service  of  the  Western  Union  Tele¬ 
graph  Company  for  Press  Traffic 
From  London,  England,  to  New  York, 
N.  Y. 

INVESTIGATION  ORDER  AMENDED 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  at  its  office  in  Wash¬ 
ington,  D.  C.,  on  the  4th  day  of  January, 
A.  D.,  1940, 

The  Commission  having  under  consid¬ 
eration  its  order  dated  December  18, 
1939  instituting  an  investigation  into 
and  concerning  the  special  contract  serv¬ 
ice  provided  for  in  The  Western  Union 
Telegraph  Company’s  Tariff  F.C.C.  No. 
200  and. 

It  appearing  that  The  Western  Union 
Telegraph  Company  has  filed  with  the 
Commission  a  new  Tariff  F.C.C.  No.  212 
cancelling  F.C.C.  No.  200  effective  De¬ 
cember  28,  1939,  which  is  prior  to  the 
date  set  by  the  Commission  for  the  hear¬ 
ing  in  the  above  matter,  and 
It  appearing  that  said  new  Tariff  F.C.C. 
No.  212,  although  providing  one  changed 
regulation  and  certain  changes  in  the 
text  of  other  regulations  carried  in  said 
Tariff  F.C.C.  No.  200,  does  not  remove  the 
necessity  or  desirability  of  an  investiga¬ 
tion  and  hearing  with  respect  to  the  par¬ 
ticular  matters  specifically  set  forth  in 
said  order  dated  December  18,  1939; 

It  is  ordered.  That  the  Commission’s 
said  order  instituting  the  investigation  in 
the  above  matter  be,  and  it  Is  hereby, 
amended  by  striking  therefrom  the  words 
“F.C.C.  No.  200’’,  wherever  they  appear  in 
said  order,  and  inserting  in  lieu  thereof 
the  words  “F.C.C.  No.  212.” 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  forthwith  upon 


The  Western  Union  Telegraph  Company 
and  notice  of  this  amendment  be  given  to 
the  public  by  posting  a  copy  in  the  office 
of  the  Secretsuy  of  the  Commission  and 
by  publishing  a  copy  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-104;  PUed,  January  6,  1940; 
12:01  p.  m.] 


[Docket  No.  5803] 

In  Re  Application  of  Sharon  Herald 
Broadcasting  Company  (WPIC) 

Dated,  June  21,  1939;  for  construction 
permit;  class  of  service,  broadcast; 
class  of  station,  broadcast;  location, 
Sharon,  Penna.;  operating  assignment 
specified:  frequency,  780  kc.;  power, 

1  kw.  daytime;  hours  of  operation, 
daytime 

(Pile  No.  B2-P-2438j 
NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  nature,  extent 
and  effect  of  the  interference  which  may 
be  caused  to  Station  WJR  operating  un¬ 
der  its  present  assignment  by  the  opera¬ 
tion  of  WPIC  as  proposed  in  this  ap¬ 
plication. 

2.  To  determine  the  nature,  extent 
and  effect  of  the  interference  which 
may  result  from  the  simultaneous  op¬ 
eration  of  Station  WPIC  as  proposed  in 
this  application,  and  the  station  pro¬ 
posed  in  the  pending  application  of 
Springfield  Radio  Service,  Inc.  (Pile  No. 
B2-P-2382). 

3.  To  determine  the  nature,  extent 
and  effect  of  interference  which  may  be 
caused  to  the  station  proposed  in  the 
pending  application  of  Fort  Industry 
Company  (Pile  No.  B2-P-2649)  by  the 
operation  of  WPIC  as  proposed  in  this 
application. 

4.  To  determine  the  nature,  extent 
smd  effect  of  interference  which  may 
be  caused  to  Station  WPIC  operating  as 
proposed  in  this  application  by  a  sta¬ 
tion  operating  as  proposed  in  the  appli¬ 
cation  of  Port  Industry  Company  (Pile 
No.  B2-P-2649). 

5.  To  determine  whether  this  appli¬ 
cation,  the  application  of  Sprin^eld 
Radio  Service,  Inc.  (File  No.  B2-P- 
2382)  and  the  application  of  Fort  In¬ 
dustry  Company  (Pile  No.  B2-P-2649), 
or  any  of  them  may  be  granted  with¬ 
in  the  purview  of  Section  307  (b)  of 
the  Communications  Act  of  1934  as 
amended. 

6.  To  determine  whether  the  grant¬ 

ing  of  this  application  would  be  in 
conformity  with  the  Commission’s  plan 
of  allocation  and  standards  (ff  good  en¬ 
gineering  practice.  | 


The  application  Involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

'The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)^  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  provisions 
of  Section  1.102  ^  of  the  Commission’s 
Rules  of  Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Sharon  Herald  Broadcasting  Co., 
Radio  SUtion  WPIC. 

P.  O.  Box  541, 

Sharon,  Pa. 

Dated  at  Washington,  D.  C.,  January 
6,  1940. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  40-134;  Piled,  January  8,  1940; 

10:22  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-147] 

In  THE  Matter  of  the  United  C.arbon 
Company 

ORDER  FIXING  DATE  OF  HEARING 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Basil  Manly,  John  W.  Scott,  Clyde 
L.  Seavey.  Claude  L.  Draper,  not  par¬ 
ticipating. 

January  5, 1940. 

It  appearing  to  the  Commission  that: 

(a)  By  order  of  November  24,  1939,  the 
Commission  directed  the  United  Carbon 
Company  to  show  cause,  if  any  there  be: 

(1)  Why  it  has  not  filed  with  the  Com¬ 
mission  schedules  showing  all  rates  and 
charges  for  any  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission,  and  the  classifications, 
practices,  and  regulations  affecting  such 
rates  and  charges,  together  with  all  con¬ 
tracts  which  in  any  maimer  affect  or  re¬ 
late  to  such  rates,  charges,  classifications, 
and  services,  as  required  by  Section  4  (c) 
of  the  Natural  Gas  Act  and  Federal  Power 
Commission  Order  No.  53;  and 

(2)  Why  appropriate  proceedings 
should  not  be  instituted  against  the  com¬ 
pany  for  failure  to  comply  with  said  Sec¬ 
tion  4  (c)  and  said  Order  No.  53; 

(b)  On  December  4, 1939,  United  Cw- 
bon  Company  filed  with  the  Commission 
a  purported  response  to  said  order  ^ 
November  24,  1939,  in  which  it  asserted 
in  substance  that  it  is  not  a  natural-g^ 
company  subject  to  the  Commission’s 
jurisdiction  under  the  Natural  Gas  Act; 
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The  Commission  orders  that:  j 

A  public  hearing  be  held  on  February 
13,  1940,  at  10  o’clock  a.  m.,  in  the  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  1800  Pennsylvania  Ave.,  N.  W., 
Washington,  D.  C.,  respecting  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  the  Order  to  Show  Cause,  dated  No¬ 
vember  24, 1939,  and  the  response  thereto 
filed  by  the  United  Carbon  Company  on 
December  4,  1939. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-117;  Piled,  January  8,  1940; 

9:34  a.  m.] 


[Docket  No.  G-151] 

In  the  Matter  of  United  Producing 
Company,  Inc. 

ORDER  FIXING  DATE  OF  HEARING 

January  5,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Basil  Manly,  John  W.  Scott,  Clyde 
L.  Seavey.  Claude  L,  Draper,  not  par¬ 
ticipating. 

It  appearing  to  the  Commission  that: 

(a)  On  August  20,  1938,  the  United 
Carbon  Company,  acting  pursuant  to  the 
provisions  of  Federal  Power  Commission 
Order  No.  51,  filed  with  the  Commission 
a  report  containing  information  regard¬ 
ing  certain  of  its  activities  for  the  year 
ended  June  30,  1938; 

(b)  The  report  to  which  reference  is 
made  in  paragraph  (a)  above  also  con¬ 
tained  information  regarding  the  activi¬ 
ties  of  the  United  Producing  Company, 
Inc.,  for  the  year  ended  June  30,  1938, 
said  United  Producing  Company,  Inc., 
being  a  wholly  owned  subsidiary  of  the  1 
United  Carbon  Company; 

(c)  Information  contained  in  said  re¬ 
sponse  to  said  Order  No.  51  indicates 
that,  during  the  year  ended  June  30, 
1938,  the  United  Producing  Company, 
Inc.,  sold  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  public  con¬ 
sumption  for  domestic,  commercial,  in¬ 
dustrial,  or  other  use; 

(d)  Section  2  (6)  of  the  Natural  Gas 
Act  provides  that:  “Natural-gas  com¬ 
pany  ‘means’  a  person  engaged  in  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce,  or  the  sale  in  interstate 
commerce  of  such  gas  for  resale”; 

(e)  Section  4  (c)  of  the  Natural  Gas 
Act  provides  that  under  such  rules  and 
regulations  as  the  Commission  may  pre¬ 
scribe,  every  natural-gas  company  shall 

with  the  Commission,  within  such 
time  and  in  such  form  as  the  Commis¬ 
sion  may  designate,  and  shall  keep  open 
m  convenient  form  and  place  for  public 
inspection,  schedules  showing  all  rates 
mid  charges  for  any  transportation  or 
sale  subject  to  the  jurisdiction  of  the 
Commission,  and  the  classifications. 


practices,  and  regulations  affecting  such 
rates,  and  charges,  together  with  all 
contracts  which  in  any  manner  affect 
or  relate  to  such  rates,  charges,  classi¬ 
fications,  and  services; 

(f)  By  the  provisions  of  Federal  Pow¬ 
er  Commission  Order  No.  53,  issued  July 
5,  1938,  all  natural  gas  companies  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion  were  directed  to  file  on  or  before 
September  6,  1938,  schedules  showing  all 
rates  and  charges  for,  or  in  connection 
with  any  transportation  or  sale  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission,  and  the  classifications, 
practices,  and  regulations  affecting  such 
rates  and  charges,  together  with  all 
contracts  which  in  any  manner  affect  I 
or  relate  to  such  rates,  charges,  classi¬ 
fications  and  services,  in  accordance 
with  Part  54  of  the  Provisional  Rules  of 
Practice  and  Regulations  Under  the 
Natural  Gas  Act,  effective  July  11,  1938, 
promulgated  by  Order  No.  52,  issued 
July  5,  1938; 

The  Commission  orders  that: 

A  public  hearing  be  held  on  February 
13,  1940,  at  2  o’clock,  p.  m.,  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  1800  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.,  at  which  time  the 
United  Producing  Company,  Inc.,  shall 
show  cause,  if  any  there  be,  why: 

(1)  It  should  not  be  determined  to  be 
a  natural  gas  company  within  the  mean¬ 
ing  of  the  Natural  Gas  Act; 

(2)  It  has  not  filed  with  the  Federal 
Power  Commission  schedules  showing  all 
rates  and  charges  for  any  transportation 
or  sale  of  natural  gas  subject  to  the 
jurisdiction  of  this  Commission,  and  the 
classifications,  practices,  and  regulations 
affecting  such  rates  and  charges,  to¬ 
gether  with  all  contracts  which  in  any 
manner  affect  or  relate  to  such  rates, 
charges,  classifications,  and  services,  as 
required  by  Section  4  (c>  of  the  Natural 
Gas  Act  and  said  Order  No.  53; 

(3)  The  Commission  should  not  in¬ 
stitute  appropriate  proceedings  against 
the  United  Producing  Company,  Inc.,  for 
failure  to  comply  with  the  provisions  of 
Section  4  (c)  of  the  Natural  Gas  Act 
and  said  Order  No.  53. 

By  the  Commission. 

(seal!  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  40-118;  Piled,  January  8,  1940; 

9:34  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiace  in  the  City  of  Washington,  D.  C., , 
on  the  5th  day  of  January.  A.  D.  1940.  I 


[File  No.  47-50] 

In  the  Matter  of  Peoples  Light 
Company 

order  APPROVING  ACQUISITION  OF  UTILITY 
ASSETS 

Peoples  Light  Company,  a  subsidiary 
of  The  United  Light  and  Power  Com¬ 
pany,  a  registered  holding  company,  hav¬ 
ing  filed  an  application  and  an  amend¬ 
ment  thereto  with  this  Commission  pur¬ 
suant  to  Section  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  the  ap¬ 
proval  of  the  acquisition  by  it  of  the 
I  electric  utility  assets  and  other  property 
of  The  Bettendorf  Company  for  a  con¬ 
sideration  of  $125,000; 

A  hearing  on  said  application  having 
been  held  after  appropriate  notice;  ^  the 
record  in  this  matter  having  been  ex¬ 
amined;  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered,  'That  such  acquisition  of 
the  electric  utility  assets  and  other  prop¬ 
erty  by  Peoples  Light  Company  in  ac¬ 
cordance  with  the  terms  and  conditions 
and  for  the  purposes  represented  by  said 
application  as  amended  be  and  the  same 
hereby  is  approved; 

It  is  further  ordered.  That  within  ten 
days  after  such  acquisition  the  applicant 
shall  file  with  this  Commission  a  cer¬ 
tificate  of  notification  showing  that  such 
acquisition  has  been  effected  in  accord¬ 
ance  with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said 
application  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-97;  FHled,  January  6,  1940; 

10:52  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  January,  A.  D.  1940. 

[File  No.  1-2139] 

In  the  Matter  of  Missouri  Pacific 
Railroad  Company,  5%  Cumula¬ 
tive  Convertible  Preferred  Stock, 
$100  Par  Value;  and  Common  Stock, 
$100  Par  Value 

ORDER  OF  the  COMMISSION  DISMISSING 
PRIOR  INSTITUTED  PROCEEDING 

The  Commission  having  instituted  a 
proceeding  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether 
registration  of  the  5%  Cumulative  Con¬ 
vertible  Preferred  Stock,  $100  Par  Value, 
and  Common  Stock,  $100  Par  Value,  of 
Missouri  Pacific  Railroad  Company  on 
the  New  York  Stock  Exchange,  should  be 
suspended  or  withdrawn;  and 
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After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter  before  a 
trial  examiner;  the  trial  examiner  having 
filed  his  advisory  report  herein;  counsel 
for  the  registrant  and  interveners  having 
filed  exceptions  thereto;  briefs  having 
been  filed  and  argiunent  having  been 
heard  by  the  Commission;  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commission  having  filed  its  find¬ 
ings  of  fact  and  opinion  on  December  5, 
1939;  and 

TTie  Commission  having  ordered  on 
December  5,  1939,  that  the  registration 
of  the  5%  Cumulative  Convertible  Pre¬ 
ferred  Stock.  $100  Par  Value,  and  Com¬ 
mon  Stock,  $100  Par  Value,  of  Missouri 
Pacific  Railroad  Company  should  be 
withdrawn  thirty  days  after  said  date; 
provided  that,  if  appropriate  amendments 
should  be  filed  within  said  thirty-day 
period,  no  such  order  of  withdrawal 
should  issue  and  the  proceedings  should 
be  dismissed  without  prejudice  to  future 
proceedings  on  any  proper  ground;  and 
The  Missouri  Pacific  Railroad  Company 
having  filed  on  January  2,  1940,  within 
said  thirty-day  period,  appropriate 
amendments: 

It  is  ordered.  That  the  proceeding  here¬ 
tofore  instituted  in  this  matter  pursuant 
to  Section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  be 
and  the  same  hereby  is  dismissed  with¬ 
out  prejudice  to  future  proceedings  on 
any  proper  grounds,  including  those  of 
the  present  case. 

By  direction  of  the  Commission. 
[seal]  Francis  P.  Brassor, ' 

Secretary. 

(P.  R.  Doc.  40-136:  PUed,  January  8,  1940; 

10:49  a.  m.] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiRce  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  January,  A.  D.  1940. 

[Pile  No.  43-2781 

In  the  Matter  of  American  Gas  and 
Electric  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE,  ETC. 

American  Gas  and  Electric  Company, 
a  registered  holding  company,  having 
filed  a  declaration,  and  amendments 
thereto,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issue  and  sale  of 
$8,000,000  principal  amount  Sinking 
Fund  Debentures,  2%%  Series,  due  1950, 
$10,000,000  principal  amount  Sinking 
Fund  Debentures,  3V2%  Series,  due  I960, 
$12,000,000  principal  amount  Sinking 
Fund  Debentures,  3%%  Series,  due  1970; 
a  Temporary  Bank  Loan  Note  not  to 
exceed  $20,000,000  face  amount,  and 
355,623  shares,  4%%  Cumulative  Pre¬ 
ferred  Stock,  $100  par  value;  and  with 


regard  to  the  change  of  4,482,737  shares 
of  Common  Stock,  No  Par  Value,  to 
shares  with  a  par  value  of  $10  each; 

A  public  hearing  having  been  held  on 
said  declaration,  as  amended,  after  ap¬ 
propriate  notice;  the  Commission  having 
considered  the  record  in  this  matter,  and 
having  made  and  filed  its  findings  and 
opinion  herein; 

It  is  ordered.  That  said  declaration  re¬ 
garding  the  issue  and  sale  of  the  afore¬ 
mentioned  sinking  fund  debentures,  tem¬ 
porary  bank  loan  note  and  preferred 
stock  and  regarding  the  change  of  rights 
of  the  common  stock  be,  and  the  same 
hereby  is,  permitted  to  become  effective; 

And  it  is  further  ordered.  That  the  fol¬ 
lowing  terms  and  conditions  be  imposed 
upon  American  Gas  and  Electric  Com¬ 
pany: 

(a)  That  the  issue  and  sale  of  securi¬ 
ties  and  the  change  of  rights  involved 
in  the  declaration,  as  amended,  be  car¬ 
ried  out  in  accordance  with  and  for  the 
purposes  represented  by  said  amended 
declaration; 

(b)  That  the  transactions  set  forth  in 
the  declaration,  as  amended,  be  con¬ 
summated  within  thirty  (30)  days  after 
the  date  of  this  order; 

(c)  That  within  ten  (10)  days  after 
the  consummation  of  the  transactions 
set  forth  in  the  declaration,  as  amended, 
declarant  shall  file  with  this  Commis¬ 
sion  a  certificate  of  notification  showing 
that  such  transactions  have  been  effected 
in  accordance  with  the  terms  and  condi¬ 
tions  of  and  for  the  purposes  represented 
by  said  declaration,  as  amended; 

(d)  That  within  ten  (10)  days  after 
the  date  of  this  order,  declarant  shall  file 
a  statement  with  this  Commission  setting 
forth  such  information  regarding  the  ex¬ 
change  of  preferred  stock  as  the  Cwn- 
mission  shall  require; 

(e)  That  until  further  order  of  the 
Commission,  so  long  as  any  shares  of 
4%%  Cumulative  Preferred  Stock,  $100 
Par  Value,  are  outstanding,  the  declarant 
shall  not  pay  any  dividends  on  or  make 
any  other  distribution  to  the  holders  of 
shares  of  its  common  stock  if  after  giv¬ 
ing  effect  to  such  payment  or  distribu¬ 
tion,  the  coital  of  the  declarant  repre¬ 
sented  by  its  common  stock  together  with 
its  surplus,  as  then  stated  on  its  books 
of  account,  shall  in  the  aggregate  be  less 
than  $44,827,377.  This  condition  shall 
become  inoperative  and  of  no  effect  if 
the  Ck)mmlssion  shall  at  any  time  here¬ 
after  adopt  or  enter  a  rule,  regulation  or 
order  under  Section  12  (c)  of  the  Act 
or  otherwise  (other  than  Rule  U-12G-2  as 
now  in  effect) ,  which  shall  be  applicable 
to  the  declarant,  limiting  the  rights  of 
companies  to  pay  dividends  on  their  com¬ 
mon  stock  with  reference  to  maintaining 
an  equity  junior  to  outstanding  preferred 
or  preference  stocks.  The  Commission 
reserves  jurisdiction  to  revoke  or  modify 
this  condition  at  any  time  on  its  own 
motion  or  upon  application  of  the  declar¬ 
ant;  and 

(f)  That  so  long  as  any  shares  of  the 
cumulative  preferred  stock  are  outstand¬ 


ing  the  corporation  shall  not,  without  the 
consent  (given  by  vote  at  a  meeting 
called  for  that  purpose)  of  the  holders 
of  a  majority  of  the  total  number  of 
shares  of  the  cumulative  preferred  stock, 
of  all  series  then  outstanding,  issue  any 
imsecured  notes,  debentures  or  other  se¬ 
curities  representing  unsecured  indebted¬ 
ness,  or  assume  any  such  unsecured  se¬ 
curities,  if,  immediately  after  such  issue 
or  assumption,  the  total  principal  amount 
of  all  imsecured  notes,  debentures  or 
other  securities  representing  unsecured 
indebtedness  issued  or  assumed  by  the 
corporation  and  then  outstanding  (in¬ 
cluding  the  unsecured  securities  then  to 
to  be  issued  or  assumed)  would  exceed  in 
the  aggregate  30%  of  the  aggregate  of 
(i)  the  capital  stock  and  surplus  of  the 
declarant  as  shown  by  its  books,  (ii)  the 
secured  debt  of  the  declarant,  and  (iii) 
the  unsecured  debt  of  the  declarant. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-137;  Filed,  January  8,  1940; 

10:49  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  January,  A.  D.  1940. 

[File  No.  56-75] 

In  the  Matter  of  Consolidated  Electric 
AND  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  January  22. 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW„  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designeited  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sechon 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prachce. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  p^icipation  in  sucn 
proceeding  may  be  in  the  public  interes 
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or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  January  17,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Consolidated 
Electric  and  Gas  Company  pursuant  to 
Rule  U-12D-1  for  approval  of  the  sale  of 
2,000  shares  of  Common  Capital  Stock 
of  no  par  value,  constituting  all  of  the 


issued  and  outstanding  stock  and  $209,- 
000  principal  amount  of  First  Mortgage 
5^2%  Gold  Bonds  due  July  1,  1987,  of 
Citizens  Gas  Company,  a  Pennsylvania 
corporation,  to  Bioren  &  Co.,  of  Phila¬ 
delphia,  Pa.,  a  partnership  comprised  of 
the  following  members:  E.  Clarence  Mil¬ 
ler,  Henry  I.  Wiend,  Carl  P.  R.  Hossold, 
Morton  Jenks,  John  S.  Lloyd,  John  F. 
Bunn,  Jr.,  and  Walter  A.  Schaufler,  for 
the  sum  of  $280,000  in  cash  plus  interest 
at  the  rate  of  8y2%  per  annum  from 


September  1, 1939,  to  (but  not  including) 
the  date  of  closing  less  an  amount  equal 
to  the  total  amount  paid  by  Citizens  Gas 
Company  as  common  stock  dividends  or 
bond  interest  to  applicant  during  the 
period  from  September  1,  1939,  to  (and 
including)  the  date  of  closing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-136;  Rled,  January  8,  1940; 
10:49  a.  m.] 


